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 OVERVIEW & MEASURABLE GOALS 

 
The Village of Head of The Harbor, in order to fulfill its requirements under NYS Phase 
II regulations (New York State Pollutant Discharge Elimination System (“SPDES”) 
General Permit for Stormwater Discharge from Municipal Separate Storm Sewer 
Systems (GP-0-24-001), provides for the following documents, activities and 
deliverables:  
 
Applicable Local Laws:  
 
 Attached as Appendix A is Chapter 85 of the Village Code: Erosion and 

Drainage. The purpose of the code is to establish minimum stormwater 
management requirements and controls.  

 Attached as Appendix B is Chapter 166 of the Village Code: Illicit Discharges to 
Storm Sewers. The purpose of the code is to provide for the health, safety and 
general welfare of the citizens of the Incorporated Village of Head of The Harbor.  

 Attached as Appendix C is Chapter 165, Article XX of the Village Code: 
Stormwater Management. The purpose of the code is to establish minimum 
stormwater management requirements and controls. 

 
Staffing and Staff Development Programs and Organization Charts: 
 
 Staffing: see chart on the next page for contact information 

 
Building Inspector -  Oversees all private building construction 

projects. 
Village Engineer -  Provides technical support to the Village 

Building Inspector as well as to the Board of 
Trustees, Planning Board and Zoning Board of 
Appeals. The Village Engineer also oversees 
large capital improvement projects. 

Highway Director - Oversees normal day to day maintenance of 
Village infrastructure, including but not limited 
to storm basin cleaning and street sweeping. 

Village Clerk’s Office - Provides for the office support. 
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 Staff Development Programs: all listed staff members have been involved in 
employee stormwater training seminars. 
 

 Organizational Chart: All listed staff members report directly to the Trustees of 
the Village of Head of The Harbor. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 

 
 

Title Name Phone Email 
Building 
Inspector 

Robert 
O’Shea 

T (631)-584-5602 
F (631)-862-1417 

hohbuilding@yahoo.com 

Village 
Engineer 

Daniel 
Falasco 

T (631)-584-5550 
F (631)-862-1417 

Dan.falasco@outlook.com 

Highway 
Director 

Frank 
Prinzevalli 

T (631)-584-3701 
F (631)-862-1417 

frankprinzehoth@gmail.com 

Village Clerk Margaret 
O’Keefe 

T (631)-584-5550 
F (631)-862-1417 

okeeffem@optonline.net 
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Program Budget: 
 
Program budget consists of two (2) sources. The Village Trustees, on an annual budget 
provides for the funding of the staff as well as for the everyday operation of the Village 
including but not limited to storm basin cleaning and street sweeping. Funding for the 
inspection of SWPPP is from the property owner through established trust and agency 
accounts and/or the permit application fees. 
 
Policy, Procedures and Materials for each Minimum Measure: 
 
 Minimum Control Measure #1 - Public Education and Outreach 

· Provide appropriate brochures for the public regarding illicit discharges. 
Brochures to be kept at the Village Hall and on the Village web site. 

· Educate the public, as well as professionals, who appear before the 
Planning Board for site plan review.  

· Provide information on how to reduce phosphorous and pathogen 
pollutants in Mill Pond and Stony Brook Harbor and encourage the use of 
non-phosphorous based fertilizers. 

· There are no current municipal facilities with nuisance bird populations 
that have the potential to contribute pathogens, but the Village will 
continue to monitor for changes and add signage as required 
 

 Minimum Control Measure #2 - Public Involvement/Participation 
· Support efforts of the Joint Coastal Commission in their Harbor Day 

activities. 
· Local point of contact regarding stormwater management has been 

established as the Village Engineer and Building Inspector. 
 
 Minimum Control Measure #3 - Illicit Discharge Detection and Elimination 

· Record and report observations of identified or suspected illicit discharges. 
· Monitor drainage out-falls on a quarterly basis. 
· Review site plans for potential illicit discharges. 
· Refer appropriate site plans to the Suffolk County Department of Health 

Services for compliance with Article 6 of the Sanitary Code. 
· Local point of contact to report illicit discharges is the Village Engineer.   
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 Minimum Control Measure #4 - Construction Site Stormwater Runoff Control 

· Prepare standard details for stormwater runoff control measures. 
· Require “Third Party” certifications of all developers and contractors. 
· Local point of contact to report complaints related to construction 

stormwater activity has been established as the Building Inspector. 
· Developed construction oversight program that outlines procedures, 

trainings, and all the individuals who have been involved 
· The Village currently has no properties undergoing construction with a 

total land disturbance of greater than or equal to 1 acre or that are part 
of a larger common plan of development or sale. Once construction 
begins on a site with these conditions, it shall be recorded in the 
construction site inventory log, attached as Appendix O, and stored in 
the Village Building Department for a period of no less than five years. 

 Minimum Control Measure #5 - Post-Construction Stormwater Management 
· Obtain post construction easements for all projects required to file a 

Notice of Intent. 
· Monitor post construction activities for all projects required to file a Notice 

of Intent. 
· Maintain and develop an inventory of post-construction stormwater 

management practices 
 

 Minimum Control Measure #6 - Pollution Prevention / Good Housekeeping 
· Maintain Village vehicles off site. 
· Clean storm drains on a regular basis. 
· Maintain Village property free of junk and debris. 
· Monitor for changes with nuisance bird populations that have the potential 

to contribute pathogens and add signage at municipal facilities as required 
 
Drainage Outfall System Map: Attached as Appendix D. 
 
Stormwater Management Practice Selection and Measurable Goals:  
 
The Village code and policy provides for: 
· No direct discharge of stormwater runoff to surface waters, marshes or wetlands. 
· Site development plans shall include measures such as holding ponds, 

sedimentation basins, berming, vegetated buffer areas or other means to 



attenuate the outflow of stormwater pollutants. 
· Any water discharged from control systems shall be of acceptable quality before 

it is permitted to enter wetlands or surface waters. 
· During construction, all disposal of stormwater runoff shall be handled on site. 
· Soil erosion on site shall be contained by such measures as baling, mulching, 

use of fibrous cover materials or temporary vegetation. 
· Site designs shall minimize impermeable paving. 
· Site designs shall incorporate the use of natural land features, such as shallow 

depressions, whenever possible for the on-site collection of stormwater for 
recharge. 

· Natural vegetation and trees shall be retained to the maximum extent possible in 
the site design in order to reduce erosion potential and stormwater runoff. 

 
Operation and Maintenance Schedules: 
 
 Storm Drainage Basin Cleaning: Storm drains are cleaned on an annual basis to 

assure that all drains are cleaned over a five-year period. Areas more prone to 
sediment buildup are cleaned more often. Records are kept by the Highway 
Director. During the annual drainage basin cleaning the contractor is required to 
sign a Third-Party agreement that they are aware of the Village’s Stormwater 
Management Program. The contractor is to notify the Highway Director of any 
suspect material that is removed from the basin during the cleaning operation.  

 
 Street Sweeping: The Highway Director schedules street sweeping as necessary 

with a minimum of once per year. During the street sweeping operation the 
contractor is required to sign a Third-Party agreement that they are aware of the 
Village’s Stormwater Management Program. The contractor is to notify the 
Highway Director of any suspect material that is removed during the sweeping 
operation.  

 
 Outfall Inspection: The Village has mapped four (4) drainage outfalls within its 

jurisdiction. These outfalls are known to the Village Officials, Village Engineer, 
Building Inspector, Highway Director, highway maintenance personnel and 
Village Police Department. All the above are aware of the Stormwater 
Management program and if any discharge, during dry conditions are observed 
they are to report such instance to the Village Engineer. Specifically, the highway 
maintenance personnel are to review, on a quarterly basis, each of the four (4) 
drainage outfalls for the purpose of detecting illicit discharge. 
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Chapter 85

EROSION AND DRAINAGE

ARTICLE I
Natural Protective Features

§ 85-1. Title.
§ 85-2. Findings and purpose.
§ 85-3. Applicability.
§ 85-4. Beaches.
§ 85-5. Bluffs.
§ 85-6. Requirements for building

permit.
§ 85-7. Review and approval of

building permits.
§ 85-8. Penalties for offenses.

ARTICLE II
Erosion Protection Structures

§ 85-9. Title.
§ 85-10. Findings and purpose.
§ 85-11. Definitions.
§ 85-12. Standards.
§ 85-13. Permits and approvals.
§ 85-14. Penalties for offenses.

ARTICLE III
Erosion and Flooding Prevention

§ 85-15. Title.
§ 85-16. Findings and purpose.

§ 85-17. Drainage.
§ 85-18. Slopes.
§ 85-19. Preservation of natural

features.
§ 85-20. Vegetation and trees.
§ 85-21. Site planning and preparation.
§ 85-22. Runoff management.
§ 85-23. Fill.
§ 85-24. Pathways and accessways.
§ 85-25. Buffer adjoining wetlands and

waterways.
§ 85-26. Removal of soil and earth

materials.
§ 85-27. Enforcement.

ARTICLE IV
Drainage Quality Control

§ 85-28. Title.
§ 85-29. Findings and purpose.
§ 85-30. Discharge of stormwater

runoff.
§ 85-31. Construction requirements.
§ 85-32. Buffers.
§ 85-33. Site design.
§ 85-34. Permits and approvals.
§ 85-35. Notice to rectify conditions;

penalty.

[HISTORY: Adopted by the Board of Trustees of the Village of Head-of-the-Harbor: Art. I,
1-14-1989 as L.L. No. 4-1989 ; Art. II, 1-14-1989 as L.L. No. 5-1989 ; Art. III, 1-14-1989 as L.L. No.
6-1989 ; Art. IV, 1-14-1989 as L.L. No. 8-1989 . Amendments noted where applicable.]
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GENERAL REFERENCES

Building construction — See Ch. 65.

Docks — See Ch. 73.

Environmental quality review — See Ch. 81.

Flood damage prevention — See Ch. 97.

Freshwater wetlands — See Ch. 101.

Subdivision of land — See Ch. 143.

Trees — See Ch. 149.

Zoning and land development — See Ch. 165.

Village of Head-of-the-Harbor, NY

HEAD-OF-THE-HARBOR CODE
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ARTICLE I
Natural Protective Features

[Adopted 1-14-1989 as L.L. No. 4-1989 ]

§ 85-1. Title.

This Article shall be known as the "Minimization of Erosion Risk of Natural Protective Features Law of
the Village of Head-of-the-Harbor."

§ 85-2. Findings and purpose.

Beaches, dunes, bluffs and other natural protective features are safeguards for coastal lands. They help to
protect human life and property from risks resulting from storms and flooding. Erosion of these protections
may result from excavation of coastal features, from improperly designed waterfront structures, from
inadequate site planning and from other actions undertaken in disregard of their fragile nature and great
value. Actions and development in or in proximity to natural protective features must be undertaken in
a manner which minimizes and mitigates any adverse effects to these features and ensures that they are
neither destroyed nor substantially weakened.

§ 85-3. Applicability.

The following areas within the Village of Head-of-the-Harbor are designated as important natural
protective features which shall be protected against disturbance, destruction or encroachment by
development or any other incompatible land use activity:

§ 85-4. Beaches.

Because of the unsuitability of beaches for development and their vulnerability to erosion processes, no
permanent structures may be erected on any beach within the Village of Head-of-the-Harbor for any
purpose or use, and no grading, excavation or alteration of the natural slope of the beach shall be permitted.

§ 85-5. Bluffs.

Because bluffs are inherently fragile natural features subject to erosion, sloughing, weakening, slumping
and eventual collapse from improper use, development, runoff and groundwater seepage, any grading,
removal of vegetation, improper siting of buildings, paving or parking areas materially accelerate the
risk of severe erosion damage. In the event of these dangers, the following restrictions and standards are
required by this Article:

A. Cordwood Path Beach (Town of Smithtown facility) on the western shore of Stony Brook Harbor at
the boundary of the Villages of Head-of-the-Harbor and Nissequogue.

B. Bluffs adjacent to Stony Brook Harbor on the southern and eastern shores, extending to the
confluence of the harbor and Stony Brook Creek at the grist mill in Stony Brook.

C. All beaches adjacent to Stony Brook Harbor.

A. The impact upon a bluff from site disturbance shall be minimized by siting all structures at a
minimum distance from the landward edge of the bluff to be determined by the erosional rate of the
bluff and the amount of land required for the structure to remain unaffected for a period of 50 years.
In no case shall any structure, including swimming pools, be located closer than 100 feet from the
landward edge of a bluff.

Village of Head-of-the-Harbor, NY
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§ 85-6. Requirements for building permit.

No permit may be issued by the Building Inspector for any construction in the designated areas except upon
submission by the applicant of an exact and detailed plan which meets with all restrictions and standards
set forth in this Article.

§ 85-7. Review and approval of building permits. [Amended 4-15-2015 by L.L. No. 1-2015 ]

All building permits for construction in the designated areas must be approved by the Village Engineer and
the Board of Architectural Review.

§ 85-8. Penalties for offenses.

Activities undertaken without the required permit and approvals shall be penalized as follows:

B. There shall be no land disturbance within the setback zone, including removal of vegetation,
alteration of grade, alteration of surface soils, placement of temporary structures or similar activities.

C. Natural vegetation shall be retained to stabilize the bluff face and to disperse stormwater.

D. Stormwater from developed parts of the property shall be directed in such a manner that it does not
flow across the surface of the land to the bluff face. No natural slope of land away from the bluff face
shall be altered, and no overland flow of stormwater shall be allowed to reach the bluff face of an
adjacent property.

E. Stormwater shall not be recharged in a quantity or a location from which surface runoff or subsurface
water or groundwater flow will undermine the bluff face.

F. Impermeable paving shall be minimized, with trap rock and native gravel required for driveways, and
for other outdoor surfaces, such suitable permeable paving as brick or flagstone on sand.

G. Roads and driveways shall be sited in such a manner that no stormwater from a road or driveway will
reach the bluff face or the beach below.

H. Where ground cover has been disturbed, the area within 100 feet of the bluff face shall be replanted
with native vegetation suitable for the location.

A. By restoration of the disturbed area to its previously existing natural condition, or as close an
approximation to its natural condition as is practicable, which restoration shall include removal of
any encroaching structures and revegetation of the area, where necessary; and

B. By a fine of $5,000 where unpermitted activities have resulted in bluff erosion, sloughing, any degree
of bluff collapse or any flow of stormwater resulting from such activities which intrudes upon
neighboring property or the beach below the bluff.

Village of Head-of-the-Harbor, NY
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ARTICLE II
Erosion Protection Structures

[Adopted 1-14-1989 as L.L. No. 5-1989 ]

§ 85-9. Title.

This Article shall be known as the "Erosion Protection Structures Law of the Village of Head-of-the-
Harbor."

§ 85-10. Findings and purpose.

Erosion protection structures, if improperly designed or constructed, may be ineffective or even harmful
to neighboring waterfront properties. They are to be encouraged only where they are likely to minimize or
prevent damage or destruction to public or private property, to natural protective features and other natural
resources. The purpose of this Article is to set forth the basic requirements for the construction of useful
and successful erosion protection structures and the standards which must be met by such construction in
the Village of Head-of-the-Harbor.

§ 85-11. Definitions.

The following definitions apply to the terms used in this Article:

EROSION — The loss or displacement of land along the coastline from the action of currents, waves,
tides, wind-driven water, waterborne ice or other impacts of storms. "Erosion" also means the loss or
displacement of land from the action of wind, runoff or surface water or groundwater seepage.

EROSION PROTECTION STRUCTURE — A structure specifically designed to reduce or prevent
erosion, such as a groin, jetty, seawall, revetment, bulkhead, breakwater or project for artificial beach
nourishment.

MODIFICATION — A change of any kind in size or design.

RECONSTRUCTION — The rebuilding of an erosion protection structure, the cost of which equals or
exceeds 50% of the estimated full replacement cost of the structure.

§ 85-12. Standards.

The following requirements apply to all erosion protection structures constructed, reconstructed or
modified:

A. All erosion protection structures must be designed and built according to generally accepted
engineering principles which have demonstrated success or, in cases in which sufficient data is not
currently available, show a reasonable likelihood of controlling long-term erosion. The proposed
protective measures must have a reasonable probability of controlling erosion at the immediate site
for a least 30 years.

B. A long-term maintenance program must be provided which includes specifications for normal
maintenance of degradable materials and periodic replacement of removable materials.

C. Any bulkheading required which is adjacent to wetlands shall be located upland of the high marsh
wetland boundary. Bulkheads and other erosion protection structures may not block the surface or
subsurface flow of freshwater to the wetland. The yearly highest tide level shall be the minimum
bulkhead location upland of a wetland.

Village of Head-of-the-Harbor, NY

§ 85-9 EROSION AND DRAINAGE § 85-13

Downloaded from https://ecode360.com/HE1202 on 2024-07-22



§ 85-13. Permits and approvals.

The following Village procedures must be followed in connection with the construction, reconstruction or
modification of erosion protection structures:

§ 85-14. Penalties for offenses.

As the damage to private and public properties adjacent to an improperly designed or constructed erosion
protection structure is potentially great, the construction of such a structure without a permit issued under
the foregoing standards and procedures shall be penalized as follows:

A. All such construction requires a building permit. A design plan must be provided, with engineering
data to indicate reasonable likelihood of success in long-term erosion control for a minimum of 30
years, which must be approved by the Village Engineer before the Building Inspector may issue a
building permit.

B. The submitted plan must include a long-term maintenance program, including specifications for
normal maintenance of degradable materials and periodic replacement of removable materials. This
program must also be approved by the Village Engineer prior to the issuance of a building permit.

C. Because any erosion control structure may induce changes in natural coastal processes, such as shifts
in tidal activity, silting or patterns of currents, and may have an impact upon wildlife habitats, the
construction or modification of any such structure shall be regarded as a Type I action under the
Village law providing for environmental quality review.1 [Amended 4-15-2015 by L.L. No. 1-2015
]

A. By removal of the structure and restoration of the area to its previous state;

B. By a fine of $1,000 where removal or restoration is not required; and

C. Where a fine has been imposed, by the alteration and modification of the unpermitted structure to
conform to all standards and requirements set forth in this Article.

1. Editor's Note: See Ch. 81, Environmental Quality Review.
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ARTICLE III
Erosion and Flooding Prevention

[Adopted 1-14-1989 as L.L. No. 6-1989 ]

§ 85-15. Title.

This Article will be known as the "Erosion and Flooding Prevention Law of the Village of Head-of-the-
Harbor."

§ 85-16. Findings and purpose.

Insufficient or improper measures for the control of erosion and flooding can result in aggravating the
severity of natural processes, ultimately creating risk of damage to property and endangerment to human
life. The use of inappropriate or incorrect means affecting drainage or littoral transport, stormwater
runoff or displacement of unstable soils or otherwise bringing about adverse and destructive effects is to
be avoided. The purpose of this Article is to provide standards and requirements for development and
construction which will result in no measurable increase in erosion or flooding at the site of the activity or
development or at other locations.

§ 85-17. Drainage.

Stream channels, natural floodplains and major drainage swales shall not be altered in any way to decrease
the ability to accommodate and channel stormwater runoff and floodwaters.

§ 85-18. Slopes.

§ 85-19. Preservation of natural features.

Development shall preserve major natural features of a site. Grading and cut-and-fill operations shall be
minimized and shall conform to natural topography.

§ 85-20. Vegetation and trees.

Natural vegetation and trees shall be retained to the maximum practicable extent in order to reduce erosion

A. In such areas no disturbance of land shall be permitted that will create such an alteration.
"Disturbance of land" includes alteration of slope, deposition of waste materials and removal of
vegetation.

B. If no practicable alternative exists to the location of driveways, walkways, paths or other means of
access within these areas, such facilities shall be sited to minimize and mitigate the amount and
velocity of stormwaters entering the swale.

A. No slope of 25% or more shall in any circumstances be developed, nor shall it be disturbed except for
conservation measures or to remove debris which inhibits the functioning of the drainage of the swale.
Natural vegetation shall be retained.

B. Slopes of less than 25% but composed or erodible soils (e.g., Carver) require development proposals
indicating load-bearing capacity of the soils. Unless the soils can be stabilized with a minimum of
on-site disturbance and with no adverse impacts to the stability of neighboring properties, the
development shall not be permitted.

Village of Head-of-the-Harbor, NY
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potential.

§ 85-21. Site planning and preparation.

§ 85-22. Runoff management.

§ 85-23. Fill.

§ 85-24. Pathways and accessways.

Walking paths or other accessways shall be sited in such a manner as to preclude their being a source of
sediment to any adjacent or nearby waterbody.

§ 85-25. Buffer adjoining wetlands and waterways. [Amended 12-19-2001 by L.L. No. 2-2001 ]

A natural vegetative buffer of not less than 100 feet shall be retained adjacent to any surface water, stream
or waterway or wetland.

§ 85-26. Removal of soil and earth materials.

A. Natural drainage patterns shall be protected and incorporated into the site plan.

B. Site preparation, including stripping of vegetative cover and grading, shall be limited to 30 days prior
to construction.

C. Soils disturbed in site preparation shall be stabilized by erosion protection measures such as
temporary vegetation, retention ponds, recharge basins, berming, silt traps, mulching and the effective
means of minimizing and mitigating sedimentation.

A. Stormwater runoff may not be diverted to another property during site preparation or after
development.

B. The amount and velocity of runoff from a developed site shall not exceed predevelopment
characteristics.

C. On any site adjacent to coastal waters, stormwater must be retained on-site to the maximum
practicable extent in order to minimize runoff.

A. Fill shall not block natural watercourses, wetlands, floodways or constructed channels.

B. Fill shall be compacted at a final angle of repose that is stable, that minimizes erosion and that
prevents settling.

A. Removal from a site under development of soil, sand, gravel or other earth materials shall be limited
to the minimum necessary amount, which shall in no case approximate a commercial sand-, gravel-
or earth-mining operation, whether temporary in character or otherwise, and which shall not result in
the stripping from the site of topsoil.

B. Any removal of sand, gravel or earth materials from any site shall require a special permit issued by
the Building Inspector. In connection with the subdivision of land, such a permit must be approved
by the Planning Board. In connection with site development, the permit must be approved by the
Board of Architectural Review. In either case the special permit shall also require the signed approval
of the Village Engineer. [Amended 4-15-2015 by L.L. No. 1-2015 ]

Village of Head-of-the-Harbor, NY
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§ 85-27. Enforcement.

The provisions, standards and regulations set forth in this Article shall be incorporated into all permits and
approvals with respect to land use and development issued by any agency of the Village of Head-of-the-
Harbor empowered herein or elsewhere to grant such permissions. The requirements under this Article may
be entered as restrictions, conditions or stipulations upon any permit or approval issued.

C. Removal of sand, gravel or earth materials from any site shall be considered a Type I action under
Chapter 81, Environmental Quality Review, and shall be subject to all SEQRA procedures.

Village of Head-of-the-Harbor, NY
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ARTICLE IV
Drainage Quality Control

[Adopted 1-14-1989 by L.L. No. 8-1989 ]

§ 85-28. Title.

This Article shall be known as the "Drainage Quality Control Law of the Village of Head-of-the-Harbor."

§ 85-29. Findings and purpose.

Stormwater runoff and combined overflows which drain into Stony Brook Harbor contain pollutants and
sediments which significantly affect the quality of the waters of the harbor. Conservation of high water
quality and improvement of the quality of the harbor waters where contamination has occurred are major
objectives of the Local Waterfront Revitalization Program entered into by the Village of Head-of-the-
Harbor, jointly with the Village of Nissequogue, under the Coastal Management Program of the State of
New York. The purpose of this Article is to establish measures to assist in controlling the entry of water
contaminants into Stony Brook Harbor.

§ 85-30. Discharge of stormwater runoff.

§ 85-31. Construction requirements.

§ 85-32. Buffers.

All projects, regardless of the area of ground-cover removal and/or grading, shall retain a natural vegetative
buffer zone along waterbodies, including wetlands and marshes, which will confine visible siltation to the
25% of the buffer nearest to the activity which disturbs the land.

§ 85-33. Site design.

§ 85-34. Permits and approvals.

A. No direct discharge of stormwater runoff to surface waters, marshes or wetlands is permitted.

B. Site development plans shall indicate measures to attenuate the outflow of stormwater pollutants,
such as holding ponds, sedimentation basins, berming, vegetated buffer areas and other comparable
means.

C. Any water discharged from control systems shall be of acceptable quality before it is permitted to
enter wetlands or surface waters.

A. During construction, all disposal of stormwater runoff shall be handled on site.

B. Soil erosion on site shall be contained by such measures as baling, mulching, use of fibrous cover
materials, temporary vegetation, etc.

A. Site designs shall minimize impermeable paving.

B. Site designs shall incorporate the use of natural land features, such as shallow depressions, whenever
possible for the on-site collection of stormwater for recharge. In no circumstances shall such a feature
be utilized if subsurface conditions cause a stagnant pool to develop.
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§ 85-35. Notice to rectify conditions; penalty.

Rectification of any condition which produces direct discharge of stormwater runoff to surface waters,
marshes or wetlands from any land is required following notice from the Village Engineer to the
responsible party of the condition. Rectification must be accomplished within a reasonable period of time,
not in any case to exceed eight calendar months from the time of notice. Failure to provide adequate
measures for runoff control by the end of the eight-month period may be penalized by the imposition of a
fine of $50 per day.

A. The provisions of this Article shall serve as guidelines for the Planning Board in its evaluation of
proposals for the subdivision of land and to the Board of Architectural Review in its examination of
site plans and of other proposals which are within its scope of consideration and approval. No
approval may be granted by either agency which does not conform to the provisions of this Article.

B. Any proposed development or redevelopment of any land must be done, with respect to stormwater
runoff and overflows, in a manner which conforms to the rules and regulations relating to drainage
adopted by the Planning Board and the Board of Architectural Review.

C. The Village Engineer shall examine all drainage plans proposed for the development or
redevelopment of land for conformity with the regulations, shall inspect the site during construction
activities to ensure adherence to the regulations, the permit issued and the provisions of this Article
and shall give final approval to the drainage control measures before a certificate of occupancy may
be issued.
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ARTICLE XX 
Stormwater Management 

[Added 5-16-2007 by L.L. No. 3-20071] 

§ 165-114. Stormwater pollution prevention plan required. 

No application for approval of a land development activity shall be reviewed until the appropriate 
board has received a stormwater pollution prevention plan (SWPPP) prepared in accordance with 
the specifications in this article. 

§ 165-115. Contents of stormwater pollution prevention plans. 

All SWPPPs shall provide the following background information and erosion and sediment 
controls: 

A. Background information about the scope of the project, including location, type and size of 
project. 

B. Site map/construction drawing(s) (using a scale of one inch equal to 100 feet) for the project, 
including a general location map. At a minimum, the site map should show the total site area; 
all improvements; areas of disturbance; areas that will not be disturbed; existing vegetation; 
on-site and adjacent off-site surface water(s); wetlands and drainage patterns that could be 
affected by the construction activity; existing and final slopes; locations of off-site material, 
waste, borrow or equipment storage areas; and location(s) of the stormwater discharges(s); 

C. Description of the soil(s) present at the site; 

D. Construction phasing plan describing the intended sequence of construction activities, 
including clearing and grubbing, excavation and grading, utility and infrastructure 
installation and any other activity at the site that results in soil disturbance. Not more than 
one acre shall be disturbed at any one time unless pursuant to an approved SWPPP; 

E. Description of the pollution prevention measures that will be used to control litter, 
construction chemicals and construction debris from becoming a pollutant source in 
stormwater runoff; 

F. Description of construction and waste materials expected to be stored on site, with updates 
as appropriate, and a description of controls to reduce pollutants from these materials, 
including storage practices to minimize exposure of the materials to stormwater, and spill 
prevention and response; 

G. Temporary and permanent structural and vegetative measures to be used for soil stabilization, 
runoff control and sediment control for each stage of the project from initial land clearing 
and grubbing to project closeout; 

H. A site map/construction drawing(s) specifying the location(s), size(s) and length(s) of each 
erosion and sediment control practice; 

1. Editor's Note: Article 1 of this article also provided findings of fact, purpose, statutory authority, applicability, and exemptions. For 
these provisions, see the original copy of the law on file in the Village offices. 
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I. Dimensions, material specifications and installation details for all erosion and sediment 
control practices, including the siting and sizing of any temporary sediment basins; 

J. Temporary practices that will be converted to permanent control measures; 

K. Implementation schedule for staging temporary erosion and sediment control practices, 
including the timing of initial placement and duration that each practice should remain in 
place; 

L. Maintenance schedule to ensure continuous and effective operation of the erosion and 
sediment control practice; 

M. Name(s) of the receiving water(s); 

N. Delineation of SWPPP implementation responsibilities for each part of the site; 

O. Description of structural practices designed to divert flows from exposed soils, store flows, 
or otherwise limit runoff and the discharge of pollutants from exposed areas of the site to the 
degree attainable; and 

P. Any existing data that describes the stormwater runoff at the site. 

Q. Land development activities meeting Condition A, B or C below shall also include water 
quantity and water quality controls (postconstruction stormwater runoff controls) as set forth 
in Subsection R below as applicable: 

(1) Condition A: stormwater runoff from land development activities discharging a 
pollutant of concern to either an impaired water identified on the Department's 303(d) 
list of impaired waters or a total maximum daily load (TMDL) designated watershed for 
which pollutants in stormwater have been identified as a source of the impairment. 

(2) Condition B: stormwater runoff from land development activities disturbing one or 
more acres. 

(3) Condition C: stormwater runoff from land development activity disturbing between one 
and five acres of land during the course of the project, exclusive of the construction of 
single-family residences and construction activities at agricultural properties. 

R. SWPPP requirements for Conditions A, B and C: 

(1) All information in § 165-115A to P above. 

(2) Description of each postconstruction stormwater management practice. 

(3) Site map/construction drawing(s) showing the specific location(s) and size(s) of each 
postconstruction stormwater management practice. 

(4) Hydrologic and hydraulic analysis for all structural components of the stormwater 
management system for the applicable design storms. 

(5) Comparison of postdevelopment stormwater runoff conditions with predevelopment 
conditions. 
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§ 165-116. Other environmental permits. 

The applicant shall assure that all other applicable environmental permits have been or will be 
acquired for the land development activity prior to approval of the final stormwater design plan. 

§ 165-117. Contractor certification. 

§ 165-118. Copy of SWPPP to be retained at site. 

A copy of the SWPPP shall be retained at the site of the land development activity during 
construction from the date of initiation of construction activities to the date of final stabilization. 

§ 165-119. Performance and design criteria. 

All land development activities shall be subject to the following performance and design criteria: 

(6) Dimensions, material specifications and installation details for each postconstruction 
stormwater management practice. 

(7) Maintenance schedule to ensure continuous and effective operation of each 
postconstruction stormwater management practice. 

(8) Maintenance easements to ensure access to all stormwater management practices at the 
site for the purpose of inspection and repair. Easements shall be recorded on the plan 
and shall remain in effect with transfer of title to the property. 

(9) Inspection and maintenance agreement binding on all subsequent landowners served by 
the on-site stormwater management measures in accordance with § 165-120 below.2 

(10) For Condition A, the SWPPP shall be prepared by a landscape architect, certified 
professional or professional engineer and must be signed by the professional preparing 
the plan, who shall certify that the design of all stormwater management practices meet 
the requirements in this article. 

A. Each contractor and subcontractor identified in the SWPPP who will be involved in soil 
disturbance and/or stormwater management practice installation shall sign and date a copy of 
the following certification statement before undertaking any land development activity: "I 
certify under penalty of law that I understand and agree to comply with the terms and 
conditions of the stormwater pollution prevention plan. I also understand that it is unlawful 
for any person to cause or contribute to a violation of water quality standards." 

B. The certification must include the name and title of the person providing the signature, 
address and telephone number of the contracting firm; the address (or other identifying 
description) of the site; and the date the certification is made. 

C. The certification statement(s) shall become part of the SWPPP for the land development 
activity. 

2. Editor's Note: For maintenance agreements, see § 165-123. 
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§ 165-120. Maintenance and inspection during construction. 

§ 165-121. Maintenance easement(s). 

Prior to the issuance of any approval that has a stormwater management facility as one of the 
requirements, the applicant or developer must execute a maintenance easement agreement that 
shall be binding on all subsequent landowners served by the stormwater management facility. 
The easement shall provide for access to the facility at reasonable times for periodic inspection 
by the Village of Head-of-the-Harbor to ensure that the facility is maintained in proper working 
condition to meet design standards and any other provisions established by this article. The 
easement shall be recorded by the grantor in the office of the County Clerk after approval by the 

A. Technical standards. For the purpose of this article, the following documents shall serve as 
the official guides and specifications for stormwater management. Stormwater management 
practices that are designed and constructed in accordance with these technical documents 
shall be presumed to meet the standards imposed by this article: 

(1) The New York State Stormwater Management Design Manual (New York State 
Department of Environmental Conservation, most current version or its successor, 
hereafter referred to as the "Design Manual"). 

(2) New York Standards and Specifications for Erosion and Sediment Control (Empire 
State Chapter of the Soil and Water Conservation Society, 2004, most current version 
or its successor, hereafter referred to as the "Erosion Control Manual"). 

B. Equivalence to technical standards. Where stormwater management practices are not in 
accordance with technical standards, the applicant or developer must demonstrate 
equivalence to the above technical standards, and the SWPPP shall be prepared by a licensed 
professional. 

C. Water quality standards. Any land development activity shall not cause an increase in 
turbidity that will result in substantial visible contrast to natural conditions in surface waters 
of the State of New York. 

A. The applicant or developer of the land development activity or its representative shall at all 
times properly operate and maintain all facilities and systems of treatment and control (and 
related appurtenances) which are installed or used by the applicant or developer to achieve 
compliance with the conditions of this article. Sediment shall be removed from sediment 
traps or sediment ponds whenever their design capacity has been reduced by 50%. 

B. For land development activities meeting Condition A, B or C in § 165-115Q above, the 
applicant shall have a qualified professional conduct site inspections and document the 
effectiveness of all erosion and sediment control practices every seven days and within 24 
hours of any storm event producing 0.5 inch of precipitation or more. Inspection reports shall 
be maintained in a site logbook. 

C. The applicant or developer or its representative shall be on site at all times when construction 
or grading activity takes place and shall inspect and document the effectiveness of all erosion 
and sediment control practices. 
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Village Attorney for the Village of Head-of-the-Harbor. 

§ 165-122. Maintenance after construction. 

The owner or operator of permanent stormwater management practices installed in accordance 
with this article shall ensure they are operated and maintained to achieve the goals of this article. 
Proper operation and maintenance also includes, as a minimum, the following: 

§ 165-123. Maintenance agreements. 

The Village of Head-of-the-Harbor shall approve a formal maintenance agreement for stormwater 
management facilities binding on all subsequent landowners and recorded in the office of the 
County Clerk as a deed restriction on the property prior to final plan approval. The maintenance 
agreement shall be consistent with the terms and conditions of Schedule B of this article entitled 
"Sample Stormwater Control Facility Maintenance Agreement."3 The Village of Head-of-the-
Harbor, in lieu of a maintenance agreement, at its sole discretion, may accept dedication of 
any existing or future stormwater management facility, provided such facility meets all the 
requirements of this article and includes adequate and perpetual access and sufficient area, by 
easement or otherwise, for inspection and regular maintenance. 

§ 165-124. Erosion and sediment control inspection. 

A. A preventive/corrective maintenance program for all critical facilities and systems of 
treatment and control (or related appurtenances) which are installed or used by the owner or 
operator to achieve the goals of this article. 

B. Written procedures for operation and maintenance and training new maintenance personnel. 

C. Discharges from the SMPs shall not exceed design criteria or cause or contribute to water 
quality standard violations in accordance with Section § 165-119C. 

A. The Village of Head-of-the-Harbor Stormwater Management Officer may require such 
inspections as necessary to determine compliance with this article and may either approve 
that portion of the work completed or notify the applicant wherein the work fails to comply 
with the requirements of this article and the stormwater pollution prevention plan (SWPPP) 
as approved. To obtain inspections, the applicant shall notify the Village of Head-of-the-
Harbor enforcement official at least 48 hours before any of the following as required by the 
Stormwater Management Officer: 

(1) Start of construction. 

(2) Installation of sediment and erosion control measures. 

(3) Completion of site clearing. 

(4) Completion of rough grading. 

(5) Completion of final grading. 

3. Editor's Note: Schedule B is on file in the Village offices. 
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§ 165-125. Stormwater management practice inspections. 

The Village of Head-of-the-Harbor Stormwater Management Officer is responsible for 
conducting inspections of stormwater management practices (SMPs). All applicants are required 
to submit as-built plans for any stormwater management practices located on site after final 
construction is completed. The plan must show the final design specifications for all stormwater 
management facilities and must be certified by a professional engineer. 

§ 165-126. Inspection of stormwater facilities after project completion. 

Inspection programs shall be established on any reasonable basis, including but not limited to 
routine inspections; random inspections; inspections based upon complaints or other notice of 
possible violations; inspection of drainage basins or areas identified as higher-than-typical sources 
of sediment or other contaminants or pollutants; inspections of businesses or industries of a type 
associated with higher than usual discharges of contaminants or pollutants or with discharges of 
a type which are more likely than the typical discharge to cause violations of state or federal 
water or sediment quality standards or the SPDES stormwater permit; and joint inspections with 
other agencies inspecting under environmental or safety laws. Inspections may include, but are 
not limited to, reviewing maintenance and repair records; sampling discharges, surface water, 
groundwater, and material or water in drainage control facilities; and evaluating the condition of 
drainage control facilities and other stormwater management practices. 

§ 165-127. Submission of reports. 

The Village of Head-of-the-Harbor Stormwater Management Officer may require monitoring and 
reporting from entities subject to this article as are necessary to determine compliance with this 
article. 

§ 165-128. Right of entry for inspection. 

When any new stormwater management facility is installed on private property or when any new 
connection is made between private property and the public stormwater system, the landowner 
shall grant to the Village of Head-of-the-Harbor the right to enter the property at reasonable times 
and in a reasonable manner for the purpose of inspection as specified in § 165-126. 

§ 165-129. Construction completion guarantee. 

In order to ensure the full and faithful completion of all land development activities related to 

(6) Close of the construction season. 

(7) Completion of final landscaping. 

(8) Successful establishment of landscaping in public areas. 

B. If any violations are found, the applicant and the developer shall be notified in writing of the 
nature of the violation and the required corrective actions. No further work shall be 
conducted except for site stabilization until any violations are corrected and all work 
previously completed has received approval by the Stormwater Management Officer. 
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compliance with all conditions set forth by the Village of Head-of-the-Harbor in its approval 
of the stormwater pollution prevention plan, the Village of Head-of-the-Harbor may require the 
applicant or developer to provide, prior to construction, a performance bond, cash escrow, or 
irrevocable letter of credit from an appropriate financial or surety institution which guarantees 
satisfactory completion of the project and names the Village of Head-of-the-Harbor as the 
beneficiary. The security shall be in an amount to be determined by the Village of Head-of-
the-Harbor based on submission of final design plans, with reference to actual construction and 
landscaping costs. The performance guarantee shall remain in force until the surety is released 
from liability by the Village of Head-of-the-Harbor, provided that such period shall not be less 
than one year from the date of final acceptance or such other certification that the facility(ies) 
has(have) been constructed in accordance with the approved plans and specifications and that a 
one-year inspection has been conducted and the facilities have been found to be acceptable to the 
Village of Head-of-the-Harbor. Per annum interest on cash escrow deposits shall be reinvested in 
the account until the surety is released from liability. 

§ 165-130. Maintenance guarantee. 

Where stormwater management and erosion and sediment control facilities are to be operated 
and maintained by the developer or by a corporation that owns or manages a commercial or 
industrial facility, the developer, prior to construction, may be required to provide the Village 
of Head-of-the-Harbor with an irrevocable letter of credit from an approved financial institution 
or surety with a principal place of business in the Town of Smithtown or Town of Brookhaven 
to ensure proper operation and maintenance of all stormwater management and erosion control 
facilities both during and after construction and until the facilities are removed from operation. 
If the developer or landowner fails to properly operate and maintain stormwater management 
and erosion and sediment control facilities, the Village of Head-of-the-Harbor may draw upon 
the account to cover the costs of proper operation and maintenance, including engineering and 
inspection costs. 

§ 165-131. Recordkeeping. 

The Village of Head-of-the-Harbor may require entities subject to this article to maintain records 
demonstrating compliance with this article. 

§ 165-132. Notice of violation. 

When the Village of Head-of-the-Harbor determines that a land development activity is not being 
carried out in accordance with the requirements of this article, it may issue a written notice of 
violation to the landowner. The notice of violation shall contain: 

A. The name and address of the landowner, developer or applicant. 

B. The address, when available, or a description of the building, structure or land upon which 
the violation is occurring. 

C. A statement specifying the nature of the violation. 

D. A description of the remedial measures necessary to bring the land development activity into 
compliance with this article, and a time schedule for the completion of such remedial action. 
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§ 165-133. Stop-work orders. 

The Village of Head-of-the-Harbor may issue a stop-work order for violations of this article. 
Persons receiving a stop-work order shall be required to halt all land development activities, 
except those activities that address the violations leading to the stop-work order. The stop-work 
order shall be in effect until the Village of Head-of-the-Harbor confirms that the land development 
activity is in compliance and the violation has been satisfactorily addressed. Failure to address 
a stop-work order in a timely manner may result in civil, criminal, or monetary penalties in 
accordance with the enforcement measures authorized in this article. 

§ 165-134. Injunction. 

Any land development activity that is commenced or is conducted contrary to this article may be 
restrained by injunction or otherwise abated in a manner provided by law. 

§ 165-135. Penalties for offenses. 

In addition to or as an alternative to any penalty provided herein or by law, any person who 
violates the provisions of this article shall be guilty of a violation punishable by a fine not 
exceeding $350 or imprisonment for a period not to exceed six months, or both, for conviction of 
a first offense; for conviction of a second offense, both of which were committed within a period 
of five years, punishable by a fine not less than $350 nor more than $700 or imprisonment for a 
period not to exceed six months, or both; and upon conviction for a third or subsequent offense, 
all of which were committed within a period of five years, punishable by a fine not less than $700 
nor more than $1,000 or imprisonment for a period not to exceed six months, or both. However, 
for the purposes of conferring jurisdiction upon courts and judicial officers generally, violations 
of this article shall be deemed misdemeanors, and for such purpose only, all provisions of law 
relating to misdemeanors shall apply to such violations. Each week's continued violation shall 
constitute a separate additional violation. 

§ 165-136. Withholding of certificate of occupancy. 

If any building or land development activity is installed or conducted in violation of this article, 
the Stormwater Management Officer may prevent the occupancy of said building or land. 

§ 165-137. Restoration of lands. 

Any violator may be required to restore land to its undisturbed condition. In the event that 
restoration is not undertaken within a reasonable time after notice, the Village of Head-of-the-
Harbor may take necessary corrective action, the cost of which shall become a lien upon the 
property until paid. 

E. A statement of the penalty or penalties that shall or may be assessed against the person to 
whom the notice of violation is directed. 

F. A statement that the determination of violation may be appealed to the municipality by filing 
a written notice of appeal within 15 days of service of notice of violation. 
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§ 165-138. Fees for services. 

The Village of Head-of-the-Harbor may require any person undertaking land development 
activities regulated by this article to pay reasonable costs at prevailing rates for review of 
SWPPPs, inspections, or SMP maintenance performed by the Village of Head-of-the-Harbor or 
performed by a third party for the Village of Head-of-the-Harbor. 
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Chapter 166

ILLICIT DISCHARGES TO STORM SEWERS

§ 166-1. Purpose; intent.
§ 166-2. Definitions.
§ 166-3. Applicability.
§ 166-4. Responsibility for

administration.
§ 166-5. Discharge prohibitions.
§ 166-6. Prohibition against failing

individual sewage treatment
systems.

§ 166-7. Prohibition against activities
contaminating stormwater.

§ 166-8. Prevention, control, and
reduction of stormwater
pollutants by use of best
management practices.

§ 166-9. Suspension of access to MS4;
illicit discharges in emergency
situations.

§ 166-10. Industrial or construction
activity discharges.

§ 166-11. Access and monitoring of
discharges.

§ 166-12. Notification of spills.
§ 166-13. Enforcement; penalties for

offenses.
§ 166-14. Appeal of notice of violation.
§ 166-15. Corrective measures after

appeal.
§ 166-16. Injunctive relief.
§ 166-17. Alternative remedies.
§ 166-18. Violations deemed a public

nuisance.
§ 166-19. Remedies not exclusive.

[HISTORY: Adopted by the Board of Trustees of the Village of Head-of-the-Harbor 5-16-2007 by
L.L. No. 4-2007 . Amendments noted where applicable.]

GENERAL REFERENCES

Building construction — See Ch. 65.

Environmental quality review — See Ch. 81.

Erosion and drainage — See Ch. 85.

Solid waste — See Ch. 136.

Subdivision of land — See Ch. 143.

Zoning and land development — See Ch. 165.

§ 166-1. Purpose; intent.

The purpose of this chapter is to provide for the health, safety, and general welfare of the citizens of
the Village of Head-of-the-Harbor through the regulation of nonstormwater discharges to the municipal
separate storm sewer system (MS4) to the maximum extent practicable as required by federal and state
law. This chapter establishes methods for controlling the introduction of pollutants into the MS4 in order to
comply with requirements of the SPDES general permit for municipal separate storm sewer systems. The
objectives of this chapter are:

A. To meet the requirements of the SPDES general permit for stormwater discharges from MS4s, Permit
No. GP-02-02 or as amended or revised;

B. To regulate the contribution of pollutants to the MS4 since such systems are not designed to accept,
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§ 166-2. Definitions.

Whenever used in this chapter, unless a different meaning is stated in a definition applicable to only a
portion of this chapter, the following terms will have meanings set forth below:

BEST MANAGEMENT PRACTICES (BMPS) — Schedules of activities, prohibitions of practices,
general good housekeeping practices, pollution prevention and educational practices, maintenance
procedures, and other management practices to prevent or reduce the discharge of pollutants directly
or indirectly to stormwater, receiving waters, or stormwater conveyance systems. BMPs also include
treatment practices, operating procedures, and practices to control site runoff, spillage or leaks, sludge or
water disposal, or drainage from raw materials storage.

CLEAN WATER ACT — The Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.) and any
subsequent amendments thereto.

CONSTRUCTION ACTIVITY — Activities requiring authorization under the SPDES permit for
stormwater discharges from construction activity, GP-02-01, as amended or revised. These activities
include construction projects resulting in land disturbance of one or more acres. Such activities include but
are not limited to clearing and grubbing, grading, excavating, and demolition.

DEPARTMENT — The New York State Department of Environmental Conservation.

DESIGN PROFESSIONAL — A New York State licensed professional engineer or licensed architect.

HAZARDOUS MATERIALS — Any material, including any substance, waste, or combination thereof,
which because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause,
or significantly contribute to, a substantial present or potential hazard to human health, safety, property, or
the environment when improperly treated, stored, transported, disposed of, or otherwise managed.

ILLICIT CONNECTIONS — Any drain or conveyance, whether on the surface or subsurface, which
allows an illegal discharge to enter the MS4, including but not limited to:

ILLICIT DISCHARGE — Any direct or indirect nonstormwater discharge to the MS4, except as exempted
in § 166-5 of this chapter.

INDIVIDUAL SEWAGE TREATMENT SYSTEM — A facility serving one or more parcels of land or

process or discharge nonstormwater wastes;

C. To prohibit illicit connections, activities and discharges to the MS4;

D. To establish legal authority to carry out all inspection, surveillance and monitoring procedures
necessary to ensure compliance with this chapter; and

E. To promote public awareness of the hazards involved in the improper discharge of trash, yard waste,
lawn chemicals, pet waste, wastewater, grease, oil, petroleum products, cleaning products, paint
products, hazardous waste, sediment and other pollutants into the MS4.

Any conveyances which allow any nonstormwater discharge including treated or untreated sewage,
process wastewater, and wash water to enter the MS4 and any connections to the storm drain system
from indoor drains and sinks, regardless of whether said drain or connection had been previously
allowed, permitted, or approved by an authorized enforcement agency; or

A.

Any drain or conveyance connected from a commercial or industrial land use to the MS4 which
has not been documented in plans, maps, or equivalent records and approved by an authorized
enforcement agency.

B.
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residential households, or a private, commercial or institutional facility, that treats sewage or other liquid
wastes for discharge into the groundwaters of New York State, except where a permit for such a facility is
required under the applicable provisions of Article 17 of the Environmental Conservation Law.

INDUSTRIAL ACTIVITY — Activities requiring the SPDES permit for discharges from industrial
activities except construction, GP-98-03, as amended or revised.

MS4 — Municipal separate storm sewer system.

MUNICIPALITY — The Village of Head-of-the-Harbor.

MUNICIPAL SEPARATE STORM SEWER SYSTEM — A conveyance or system of conveyances,
including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made
channels, or storm drains:

NONSTORMWATER DISCHARGE — Any discharge to the MS4 that is not composed entirely of
stormwater.

PERSON — Any individual, association, organization, partnership, firm, corporation or other entity
recognized by law and acting as either the owner or as the owner's agent.

POLLUTANT — Dredged spoil, filter backwash, solid waste, incinerator residue, treated or untreated
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, radioactive materials,
heat, wrecked or discarded equipment, rock, sand and industrial, municipal, agricultural waste and ballast
discharged into water; which may cause or might reasonably be expected to cause pollution of the waters
of the state in contravention of the standards.

PREMISES — Any building, lot, parcel of land, or portion of land, whether improved or unimproved,
including adjacent sidewalks and parking strips.

SPECIAL CONDITIONS —

Owned or operated by the Village of Head-of-the-Harbor;A.

Designed or used for collecting or conveying stormwater;B.

Which is not a combined sewer; andC.

Which is not part of a publicly owned treatment works (POTW) as defined at 40 CFR 122.2.D.

Discharge compliance with water quality standards: the condition that applies where a municipality
has been notified that the discharge of stormwater authorized under its MS4 permit may have caused
or has the reasonable potential to cause or contribute to the violation of an applicable water quality
standard. Under this condition the municipality must take all necessary actions to ensure future
discharges do not cause or contribute to a violation of water quality standards.

A.

Section 303 (d)-listed waters: the condition in the municipality's MS4 permit that applies where the
MS4 discharges to a 303(d)-listed water. Under this condition the stormwater management program
must ensure no increase of the listed pollutant of concern to the 303(d)-listed water.

B.

Total maximum daily load (TMDL) strategy: the condition in the municipality's MS4 permit where
a TMDL including requirements for control of stormwater discharges has been approved by EPA for
a water-body or watershed into which the MS4 discharges. If the discharge from the MS4 did not
meet the TMDL stormwater allocations prior to September 10, 2003, the municipality was required
to modify its stormwater management program to ensure that reduction of the pollutant of concern
specified in the TMDL is achieved.

C.
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STATE POLLUTANT DISCHARGE ELIMINATION SYSTEM (SPDES) STORMWATER
DISCHARGE PERMIT — A permit issued by the Department that authorizes the discharge of pollutants
to waters of the state.

STORMWATER — Rainwater, surface runoff, snowmelt and drainage.

STORMWATER MANAGEMENT OFFICER (SMO) — An employee, the Municipal Engineer or other
public official(s) designated by the Village of Head-of-the-Harbor to enforce this chapter. The SMO may
also be designated by the municipality to accept and review stormwater pollution prevention plans, forward
the plans to the applicable municipal board and inspect stormwater management practices.

303(d) LIST — A list of all surface waters in the state for which beneficial uses of the water (drinking,
recreation, aquatic habitat, and industrial use) are impaired by pollutants, prepared periodically by the
Department as required by Section 303(d) of the Clean Water Act. Section 303(d)-listed waters are
estuaries, lakes and streams that fall short of state surface water quality standards and are not expected to
improve within the next two years.

TMDL — Total maximum daily load.

TOTAL MAXIMUM DAILY LOAD — The maximum amount of a pollutant to be allowed to be released
into a water body so as not to impair uses of the water, allocated among the sources of that pollutant.

WASTEWATER — Water that is not stormwater, is contaminated with pollutants and is or will be
discarded.

§ 166-3. Applicability.

This chapter shall apply to all water entering the MS4 generated on any developed and undeveloped lands
unless explicitly exempted by an authorized enforcement agency.

§ 166-4. Responsibility for administration.

The Stormwater Management Officer(s) [SMO(s)] shall administer, implement, and enforce the provisions
of this chapter. Such powers granted or duties imposed upon the authorized enforcement official may be
delegated in writing by the SMO as may be authorized by the municipality.

§ 166-5. Discharge prohibitions.

The condition in the municipality's MS4 permit that applies if a TMDL is approved in the future
by EPA for any water-body or watershed into which an MS4 discharges. Under this condition the
municipality must review the applicable TMDL to see if it includes requirements for control of
stormwater discharges. If an MS4 is not meeting the TMDL stormwater allocations, the municipality
must, within six months of the TMDL's approval, modify its stormwater management program to
ensure that reduction of the pollutant of concern specified in the TMDL is achieved.

D.

A. Prohibition of illegal discharges. No person shall discharge or cause to be discharged into the MS4
any materials other than stormwater except as provided in Subsection A(1). The commencement,
conduct or continuance of any illegal discharge to the MS4 is prohibited, except as described as
follows:

(1) The following discharges are exempt from discharge prohibitions established by this chapter,
unless the Department or the municipality has determined them to be substantial contributors of
pollutants: water line flushing or other potable water sources, landscape irrigation or lawn
watering, existing diverted stream flows, rising groundwater, uncontaminated groundwater
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§ 166-6. Prohibition against failing individual sewage treatment systems.

No persons shall operate a failing individual sewage treatment system in areas tributary to the
municipality's MS4. A failing individual sewage treatment system is one which has one or more of the
following conditions:

infiltration to storm drains, uncontaminated pumped groundwater, foundation or footing drains,
crawl space or basement sump pumps, air-conditioning condensate, irrigation water, springs,
water from individual residential car washing, natural riparian habitat or wetland flows,
dechlorinated swimming pool discharges, residential street wash water, water from fire-fighting
activities, and any other water source not containing pollutants. Such exempt discharges shall
be made in accordance with an appropriate plan for reducing pollutants.

(2) Discharges approved in writing by the SMO to protect life or property from imminent harm or
damage, provided that such approval shall not be construed to constitute compliance with other
applicable laws and requirements, and further provided that such discharges may be permitted
for a specified time period and under such conditions as the SMO may deem appropriate to
protect such life and property while reasonably maintaining the purpose and intent of this
chapter.

(3) Dye testing in compliance with applicable state and local laws is an allowable discharge but
requires a verbal notification to the SMO prior to the time of the test.

(4) The prohibition shall not apply to any discharge permitted under an SPDES permit, waiver, or
waste discharge order issued to the discharger and administered under the authority of the
Department, provided that the discharger is in full compliance with all requirements of the
permit, waiver, or order and other applicable laws and regulations, and provided that written
approval has been granted for any discharge to the MS4.

B. Prohibition of illicit connections.

(1) The construction, use, maintenance or continued existence of illicit connections to the MS4 is
prohibited.

(2) This prohibition expressly includes, without limitation, illicit connections made in the past,
regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.

(3) A person is considered to be in violation of this chapter if the person connects a line conveying
sewage to the municipality's MS4 or allows such a connection to continue.

A. The backup of sewage into a structure.

B. Discharges of treated or untreated sewage onto the ground surface.

C. A connection or connections to a separate stormwater sewer system.

D. Liquid level in the septic tank above the outlet invert.

E. Structural failure of any component of the individual sewage treatment system that could lead to any
of the other failure conditions as noted in this section.

F. Contamination of off-site groundwater.
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§ 166-7. Prohibition against activities contaminating stormwater.

§ 166-8. Prevention, control, and reduction of stormwater pollutants by use of best management
practices.

A. Activities that are subject to the requirements of this section are those types of activities that:

(1) Cause or contribute to a violation of the municipality's MS4 SPDES permit.

(2) Cause or contribute to the municipality being subject to the special conditions as defined in
§ 166-2, Definitions, of this chapter.

B. Such activities include failing individual sewage treatment systems as defined in § 166-6, improper
management of pet waste or any other activity that causes or contributes to violations of the
municipality's MS4 SPDES permit authorization.

C. Upon notification to a person that he or she is engaged in activities that cause or contribute to
violations of the municipality's MS4 SPDES permit authorization, that person shall take all
reasonable actions to correct such activities such that he or she no longer causes or contributes to
violations of the municipality's MS4 SPDES permit authorization.

A. Best management practices. Where the SMO has identified illicit discharges as defined in § 166-2 or
activities contaminating stormwater as defined in § 166-7, the municipality may require
implementation of best management practices (BMPs) to control those illicit discharges and
activities.

(1) The owner or operator of a commercial or industrial establishment shall provide, at its own
expense, reasonable protection from accidental discharge of prohibited materials or other wastes
into the MS4 through the use of structural and nonstructural BMPs.

(2) Any person responsible for a property or premises which is, or may be, the source of an illicit
discharge as defined in § 166-2 or an activity contaminating stormwater as defined in § 166-7
may be required to implement, at said person's expense, additional structural and nonstructural
BMPs to reduce or eliminate the source of pollutant(s) to the MS4.

(3) Compliance with all terms and conditions of a valid SPDES permit authorizing the discharge of
stormwater associated with industrial activity, to the extent practicable, shall be deemed
compliance with the provisions of this section.

B. Individual sewage treatment systems: response to special conditions requiring no increase of
pollutants or requiring a reduction of pollutants. Where individual sewage treatment systems are
contributing to the municipality's being subject to the special conditions as defined in § 166-2 of this
chapter, the owner or operator of such individual sewage treatment systems shall be required to:

(1) Maintain and operate individual sewage treatment systems as follows:

(a) Inspect the septic tank annually to determine scum and sludge accumulation. Septic tanks
must be pumped out whenever the bottom of the scum layer is within three inches of the
bottom of the outlet baffle or sanitary tee or the top of the sludge is within 10 inches of the
bottom of the outlet baffle or sanitary tee.

(b) Avoid the use of septic tank additives.

(c) Avoid the disposal of excessive quantities of detergents, kitchen wastes, laundry wastes,
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§ 166-9. Suspension of access to MS4; illicit discharges in emergency situations.

§ 166-10. Industrial or construction activity discharges.

Any person subject to an industrial or construction activity SPDES stormwater discharge permit shall
comply with all provisions of such permit. Proof of compliance with said permit may be required in a form
acceptable to the municipality prior to the allowing of discharges to the MS4.

and household chemicals; and

(d) Avoid the disposal of cigarette butts, disposable diapers, sanitary napkins, trash and other
such items.

(e) Most tanks should be pumped out every two to three years. However, pumping may be
more or less frequent depending on use. Inspection of the tank for cracks, leaks and
blockages should be done by the septage hauler at the time of pumping of the tank
contents.

(2) Repair or replace individual sewage treatment systems as follows:

(a) In accordance with 10 NYCRR Appendix 75A to the maximum extent practicable.

(b) A design professional licensed to practice in New York State shall prepare design plans
for any type of absorption field that involves:

[1] Relocating or extending an absorption area to a location not previously approved for
such.

[2] Installation of a new subsurface treatment system at the same location.

[3] Use of alternate system or innovative system design or technology.

(c) A written certificate of compliance shall be submitted by the design professional to the
municipality at the completion of construction of the repair or replacement system.

A. The SMO may, without prior notice, suspend MS4 discharge access to a person when such suspension
is necessary to stop an actual or threatened discharge which presents or may present imminent and
substantial danger to the environment, to the health or welfare of persons, or to the MS4. The SMO
shall notify the person of such suspension within a reasonable time thereafter, in writing, of the
reasons for the suspension. If the violator fails to comply with a suspension order issued in an
emergency, the SMO may take such steps as deemed necessary to prevent or minimize damage to the
MS4 or to minimize danger to persons.

B. Suspension due to the detection of illicit discharge. Any person discharging to the municipality's MS4
in violation of this chapter may have its MS4 access terminated if such termination would abate or
reduce an illicit discharge. The SMO will notify a violator in writing of the proposed termination of
its MS4 access and the reasons therefor. The violator may petition the SMO for a reconsideration and
hearing. Access may be granted by the SMO if he/she finds that the illicit discharge has ceased and
the discharger has taken steps to prevent its recurrence. Access may be denied if the SMO determines
in writing that the illicit discharge has not ceased or is likely to recur. A person commits an offense if
the person reinstates MS4 access to premises terminated pursuant to this section without the prior
approval of the SMO.
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§ 166-11. Access and monitoring of discharges.

§ 166-12. Notification of spills.

Notwithstanding other requirements of law, as soon as any person responsible for a facility or operation, or
responsible for emergency response for a facility or operation, has information of any known or suspected
release of materials which are resulting or may result in illegal discharges or pollutants discharging into
the MS4, said person shall take all necessary steps to ensure the discovery, containment, and cleanup of
such release. In the event of such a release of hazardous materials, said person shall immediately notify
emergency response agencies of the occurrence via emergency dispatch services. In the event of a release
of nonhazardous materials, said person shall notify the municipality in person or by telephone or facsimile
no later than the next business day. Notifications in person or by telephone shall be confirmed by written
notice addressed and mailed to the municipality within three business days of the telephone notice. If the

A. Applicability. This section applies to all facilities that the SMO must inspect to enforce any provision
of this chapter or whenever the authorized enforcement agency has cause to believe that there exists,
or potentially exists, in or upon any premises, any condition which constitutes a violation of this
chapter.

B. Access to facilities.

(1) The SMO shall be permitted to enter and inspect facilities subject to regulation under this
chapter as often as may be necessary to determine compliance with this chapter. If a discharger
has security measures in force which require proper identification and clearance before entry
into its premises, the discharger shall make the necessary arrangements to allow access to the
SMO.

(2) Facility operators shall allow the SMO ready access to all parts of the premises for the purposes
of inspection, sampling, examination and copying of records as may be required to implement
this chapter.

(3) The municipality shall have the right to set up on any facility subject to this chapter such devices
as are necessary in the opinion of the SMO to conduct monitoring and/or sampling of the
facility's stormwater discharge.

(4) The municipality has the right to require the facilities subject to this chapter to install monitoring
equipment as is reasonably necessary to determine compliance with this chapter. The facility's
sampling and monitoring equipment shall be maintained at all times in a safe and proper
operating condition by the discharger at its own expense. All devices used to measure
stormwater flow and quality shall be calibrated to ensure their accuracy.

(5) Unreasonable delays in allowing the municipality access to a facility subject to this chapter is a
violation of this chapter. A person who is the operator of a facility subject to this chapter
commits an offense if the person denies the municipality reasonable access to the facility for the
purpose of conducting any activity authorized or required by this chapter.

(6) If the SMO has been refused access to any part of the premises from which stormwater is
discharged and he/she is able to demonstrate probable cause to believe that there may be a
violation of this chapter or that there is a need to inspect and/or sample as part of a routine
inspection and sampling program designed to verify compliance with this chapter or any order
issued hereunder, then the SMO may seek issuance of a search warrant from any court of
competent jurisdiction.
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discharge of prohibited materials emanates from a commercial or industrial establishment, the owner or
operator of such establishment shall also retain an on-site written record of the discharge and the actions
taken to prevent its recurrence. Such records shall be retained for at least three years.

§ 166-13. Enforcement; penalties for offenses.

§ 166-14. Appeal of notice of violation.

Any person receiving a notice of violation may appeal the determination of the SMO to the Village Board
of Trustees within 15 days of its issuance, which shall hear the appeal within 30 days after the filing of the
appeal, and, within five days of making its decision, file its decision in the office of the Municipal Clerk
and mail a copy of its decision by certified mail to the discharger.

§ 166-15. Corrective measures after appeal.

A. Notice of violation.

(1) When the municipality's SMO finds that a person has violated a prohibition or failed to meet a
requirement of this chapter, he/she may order compliance by written notice of violation to the
responsible person. Such notice may require, without limitation:

(a) The elimination of illicit connections or discharges;

(b) That violating discharges, practices, or operations shall cease and desist;

(c) The abatement or remediation of stormwater pollution or contamination hazards and the
restoration of any affected property;

(d) The performance of monitoring, analyses, and reporting;

(e) Payment of a fine; and

(f) The implementation of source control or treatment BMPs.

(2) If abatement of a violation and/or restoration of affected property is required, the notice shall
set forth a deadline within which such remediation or restoration must be completed. Said notice
shall further advise that should the violator fail to remediate or restore within the established
deadline, the work will be done by a designated governmental agency or a contractor and the
expense thereof shall be charged to the violator.

B. Penalties. In addition to or as an alternative to any penalty provided herein or by law, any person who
violates the provisions of this chapter shall be guilty of a violation punishable by a fine not exceeding
$350 or imprisonment for a period not to exceed six months, or both, for conviction of a first offense;
for conviction of a second offense, both of which were committed within a period of five years,
punishable by a fine not less than $350 nor more than $700 or imprisonment for a period not to exceed
six months, or both; and upon conviction for a third or subsequent offense, all of which were
committed within a period of five years, punishable by a fine not less than $700 nor more than $1,000
or imprisonment for a period not to exceed six months, or both. However, for the purposes of
conferring jurisdiction upon courts and judicial officers generally, violations of this chapter shall be
deemed misdemeanors, and for such purpose only, all provisions of law relating to misdemeanors
shall apply to such violations. Each week's continued violation shall constitute a separate additional
violation.
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§ 166-16. Injunctive relief.

It shall be unlawful for any person to violate any provision or fail to comply with any of the requirements
of this chapter. If a person has violated or continues to violate the provisions of this chapter, the SMO may
petition for a preliminary or permanent injunction restraining the person from activities which would create
further violations or compelling the person to perform abatement or remediation of the violation.

§ 166-17. Alternative remedies.

§ 166-18. Violations deemed a public nuisance.

In addition to the enforcement processes and penalties provided, any condition caused or permitted to exist
in violation of any of the provisions of this chapter is a threat to public health, safety, and welfare and is
declared and deemed a nuisance and may be summarily abated or restored at the violator's expense, and/or
a civil action to abate, enjoin, or otherwise compel the cessation of such nuisance may be taken.

§ 166-19. Remedies not exclusive.

The remedies listed in this chapter are not exclusive of any other remedies available under any applicable

A. If the violation has not been corrected pursuant to the requirements set forth in the notice of violation
or, in the event of an appeal, within five business days of the decision of the municipal authority
upholding the decision of the SMO, then the SMO shall request the owner's permission for access to
the subject private property to take any and all measures reasonably necessary to abate the violation
and/or restore the property.

B. If refused access to the subject private property, the SMO may seek a warrant in a court of competent
jurisdiction to be authorized to enter upon the property to determine whether a violation has occurred.
Upon determination that a violation has occurred, the SMO may seek a court order to take any and all
measures reasonably necessary to abate the violation and/or restore the property. The cost of
implementing and maintaining such measures shall be the sole responsibility of the discharger.

A. Where a person has violated a provision of this chapter, he/she may be eligible for alternative
remedies in lieu of a civil penalty, upon recommendation of the Municipal Attorney and concurrence
of the Municipal Code Enforcement Officer, where:

(1) The violation was unintentional.

(2) The violator has no history of previous violations of this chapter.

(3) Environmental damage was minimal.

(4) The violator acted quickly to remedy the violation.

(5) The violator cooperated in investigation and resolution.

B. Alternative remedies may consist of one or more of the following:

(1) Attendance at compliance workshops.

(2) Storm drain stenciling or storm drain marking.

(3) River, stream or creek cleanup activities.
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federal, state or local law, and it is within the discretion of the authorized enforcement agency to seek
cumulative remedies.
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VILLAGE OF HEAD OF THE HARBOR 
STORMWATER MANAGEMENT PLAN 
PROCEDURES FOR SWPPP REVIEW 

 
The Village of Head of the Harbor, in order to fulfill its requirements under NYS Phase II 
regulations (New York State Pollutant Discharge Elimination System (“SPDES”) 
General Permit for Stormwater Discharge from Municipal Separate Storm Sewer 
Systems (GP-0-24-001), requires all projects that involve the clearing of more than one 
acre of land, and whose project may cause discharge of storm water run-off into water 
bodies, drainage structures, water courses or may cause discharge of storm water run-
off into areas that may eventually lead to water bodies, drainage structures, water 
courses to comply with permit requirements applicable to the work performed. 
 
Procedure: Once it is determined that the proposed project meets or exceeds the one 
acre clearing threshold the applicant or authorized agent must: 
 
 Provide the Village of Head of the Harbor with four (4) hard copies of a written 

Storm Water Management and Erosion Control Plan along with four (4) copies of 
a site plan clearly defining the measures to be taken to control run-off from the 
site during construction and post construction. 

 
 The plan must follow the procedures as outlined in: 

NEW YORK STATE 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES 
FROM CONSTRUCTION ACTIVITY 

PERMIT No. GP-0-20-001 
Note:  Permit No. GP-0-20-001 is available for review at the Village Hall in the 

Village of Head of the Harbor’s Stormwater Management Plan 
The plan to include: 
• A certification statement site workers will become familiar with the plan, 

have reviewed conditions of the plans approval and agree to comply with 
the plan as well as the terms and conditions of the New York State 
Pollutant Discharge Elimination Systems (SPDES) general permit. 

• Background and/or description of the project. 
• The soil conditions of the site and supporting soil borings. 
• Existing storm water management, if any, on the site. 
• Proposed storm water management to contain run-off on the site during 

construction and post construction. 
• A schedule of construction activities. 
• Special pollutants that may be associated with the project. 
• Maintenance of Erosion Control during construction. 
• Long term maintenance of post construction erosion control measures. 
• Easement agreement to allow Village to periodically inspect the completed 

work. 



 
 The Village Building Inspector will distribute the plan for review to: 

 
• Planning Board 
• Joint Coastal Commission 
• Village Engineer - who will assure that all requirements are included in the 

SWPPP. 
 
 All reviewers will provide comments to the Village Engineer who will cause the 

applicant or authorized agent to correct, modify and/or improve the plan. 
 
 The Planning Board shall have the final approval responsibility. 

 
 Once the plan is approved the applicant shall submit to the Village a completed 

Notice of Intent (NOI) as well as the MS4 Acceptance Form. 
 
 When approved by the Planning Board, the MS4 Acceptance Form, signed by 

the Planning Board Chairman, and the NOI shall be forwarded to New York State 
Department of Environmental Control.  

 
 The New York State Department of Environmental Control will advise the 

applicant that the NOI is accepted and that acceptance shall be forwarded to the 
Village.  

 
 New York State Department of Environmental Control approval is required prior 

to the commencement of construction. 
 
 The approved plan, NOI, MS4 Acceptance Form will be maintained in the 

Building Department file for the specific project and property. 
 
 The approved plan, NOI, MS4 Acceptance Form, will be provided to the  

applicant or authorized agent where it shall be maintained on-site. In addition 
inspection reports shall also be maintained on-site. Copies of the inspection 
reports are to be provided to the Building Inspector who shall maintain the 
reports in the Building Department file for the specific project and property. 

 
 Construction Phase: 

 
• The Building Inspector shall be notified 48 hours in advance of the start of 

construction.  
• The Building Inspector shall visit the site at least once a week to assure 

compliance with the SWPPP. 
 
 
 
 
 
 



 
• The Building Inspector, if he so determines that the SWPPP is not being 

followed has the following enforcement tools at his disposal: 
• Notice of Violation - A statement specifying the violation along with 

a time schedule to remedy the violation is issued. 
• Stop-Work Order - A stop work order may be issued that will 

prevent construction from occurring pending the remedy of the 
violation. 

• Violation - A summons may be issued for non-compliance. 
 
 

• Penalties - Violations are punishable by a fine not exceeding $350.00 or 
imprisonment for a period not to exceed six months or both. The fine 
increases with subsequent violations or for non compliance. 

 
 Post Construction Controls: 

 
• The operator of the stormwater discharge must submit a Notice of 

Termination (NOT) to the Village. It shall contain: 
• Applicant/Activity information 
• Site/Activity Information 
• Reason for Termination 
• Final Site Information. Permanent practices that were explained in 

the SWPPP are to be maintained by the operator. To assure 
compliance the operator and the Village shall enter into a 
Stormwater Control Facility Maintenance Agreement (as contained 
in Chapter 165 of the Village Code). This agreement, among other 
issues, is to assure that the operator maintains the improvements 
to assure optimum performance, to provide periodic inspections of 
the improvements, not less than once in five years, by a 
Professional Engineer, who shall approve and certify the 
improvements. 

• In the event the operator does not maintain the improvements, 
allows the Village to enter onto the property for such maintenance.  
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VILLAGE OF HEAD OF THE HARBOR 
PROCEDURES FOR CONSTRUCTION SITE 

INSPECTIONS AND ENFORCEMENT OF 
EROSION AND SEDIMENT CONTROL 

MEASURES 
 

The Village of Head of the Harbor, in order to fulfill its requirements under NYS Phase II 
regulations (New York State Pollutant Discharge Elimination System (“SPDES”) 
General Permit for Stormwater Discharge from Municipal Separate Storm Sewer 
Systems (GP-0-24-001), provides for the following procedure for construction site 
inspections and enforcement of erosion and sediment control measures:  
 
Projects under one (1) acre of clearing: 

 Building Permit is reviewed by the Building Inspector and if the project 
involves any clearing an erosion and sediment control plan is required. 

 The application and supporting material, including the erosion and 
sediment control plan is forwarded to the: 

· Planning Board 
· Joint Coastal Commission 

 The erosion and sediment control plan is reviewed by the Village Engineer 
as well as the Joint Coastal Commission. 

 A building permit is issued upon approval by the Planning Board. The 
approval includes the approval of the erosion and sediment control plan. 

 The Building Inspector, during the course of his inspections, reviews the 
erosion and sediment control measures. If there are any concerns, he 
notifies the Village Engineer. 

 Corrective measures and/or improvements are made to the erosion and 
sediment control measures. 

 Upon completion of the project a final review is made and a Certificate of 
Occupancy is issued. 

 
Projects over one (1) acre of clearing: In addition to all the above the following occurs: 

 The applicant or agent for the applicant files a notice of Intent (NOI). 
 The NOI is reviewed by the Village Engineer and when deemed 

acceptable it is presented to the planning Board for approval, as part of 
the overall approval process. 

 The applicant retains a certified inspector to make the required inspection 
of the erosion and sediment control measures. A diary of his inspections 
are kept on site and copies are forwarded to the Building Inspector. 

 Upon completion of the project and prior to the issuance of a Certificate of 
Occupancy, the property owner is required to file a SWPP Maintenance 
and Easement Agreement with the Village and recorded as a deed 
restriction. 



 
 
 
 
 

APPENDIX H 
MS4 NOI Form 

 
 
 
 
 
 
 
 
 
 
 
 
 





Digitally signed by: 
nFormNY
dec0117pw5web.svc.ny.gov
Date: 2024.03.04 13:22:16 -05:00
Reason: Copy Of Record
Location: Albany, New York







 
 
 
 
 

APPENDIX I 
Storm Drainage Basin Cleaning 

Log, Sweeping Logs, and Outfall 
Inspection Logs

 
 
 
 
 
 
 
 
 
 
 



Date Location
Length of Pipe

Cleaned (ft)
Number of

Basins Cleaned
Amount of Debris

Removed (CY)
Status

Village of The Head of Harbor   
2024 Stormwater Management Program Plan

Storm Drain Cleaning & Maintenance Log



Date Location Status

Village of The Head of Harbor   
2024 Stormwater Management Program Plan

Street Sweeping Log



Village of Head of the Harbor
Outfall Inventory

Refer to Drainage Map Date of Inventory: Last Rain Event:

Outfall # Odor Visual
1
2

3a
3b

4
By: Date:

Date of Inventory: Last Rain Event:

Outfall # Odor Visual
1
2

3a
3b

4
By: Date:

Date of Inventory: Last Rain Event:

Outfall # Odor Visual
1
2

3a
3b

4
By: Date:

Date of Inventory: Last Rain Event:

Outfall # Odor Visual
1
2

3a
3b

4
By: Date:



 
 
 
 
 

APPENDIX J 
Procedure for Detecting and 
Eliminating Illicit Discharge



VILLAGE OF HEAD OF THE HARBOR 
PROCEDURE FOR DETECTING AND 
ELIMINATING ILLICIT DICHARGES 

 
The Village of Head of The Harbor, in order to fulfill its requirements under NYS Phase 
II regulations (New York State Pollutant Discharge Elimination System (“SPDES”) 
General Permit for Stormwater Discharge from Municipal Separate Storm Sewer 
Systems (GP-0-24-001), provides for the following procedure for detecting and 
eliminating illicit discharge:  
 
 Drainage Outfalls: 

The Village has mapped four (4) drainage outfalls within its jurisdiction. These  
outfalls are known to the Village Officials, Village Engineer, Building Inspector, 
Highway Director, highway maintenance personnel, Village Police and Village 
Fire Department. All of the above are aware of the Stormwater Management 
program and if any discharge, during dry conditions are observed they are to 
report such instance to the Village Engineer. Specifically, the highway 
maintenance personnel are to review, on a quarterly basis, each of the four (4) 
drainage outfalls for the purpose of detecting illicit discharge. 

 
 Drainage Basin Cleaning: 

During the annual drainage basin cleaning the contractor is required to sign a 
Third Party agreement that they are aware of the Village’s Stormwater 
Management Program. The contractor is to notify the Highway Director of any 
suspect material that is removed from the basin during the cleaning operation.  

 
 Building Activities: 

The Building Inspector and Village Engineer are responsible for the monitoring of 
construction activities for new homes as well as for reconstruction, extensions, 
and other improvements. Projects are reviewed by the Building Inspector and 
Village Engineer as part of the Planning Board’s site plan review process. On site 
drainage systems are required as part of the site plan review process. 
Inspections are made, during the construction process to assure the 
improvements are made in accordance with the plans. The Building Inspector 
also requires that house plans be reviewed by the Suffolk County Department of 
Health Services for compliance with the Sanitary Code. Prior to the issuance of a 
Certificate of Occupancy all inspections have to be completed and approved by 
the appropriate department and/or agency. 

 
 Other Activities: All Village Departments, Officials and Employees are to notify 

Village Hall of any observed condition that will affect water quality. Village Hall 
will notify the appropriate department for review of the situation and to rectify the 
condition. 



 
 
 
 
 

APPENDIX K 
Third Party Certification Statement 

 
 
 
 
 
 
 
 
 
 
 
 
 



VILLAGE OF HEAD OF THE HARBOR 
THIRD PARTY CERTIFICATION STATEMENT 

 
The Village of Head of the Harbor, in order to fulfill its requirements under NYS Phase II 
regulations (New York State Pollutant Discharge Elimination System (“SPDES”) 
General Permit for Stormwater Discharge from Municipal Separate Storm Sewer 
Systems (GP-0-24-001), requires all contractors, who provide services to the Village of 
The Branch and all contractors, who are involved in private development, and whose 
services may cause discharge of product into water bodies, drainage structures, water 
courses or any may cause discharge of product into areas that may eventually lead to 
water bodies, drainage structures, water courses to comply with permit requirements 
applicable to the work performed. 
 
The undersigned certifies that: 
 
 Provide assurances that he and/or company will comply with permit 

requirements. 
 
 The activities that he and/or company will be responsible for includes: 

(The Village will list the specific activity(ies) that are covered by this certification. 
 
 
 Description of the work and location of the work to be performed: 

(The Village will list the work and location that are covered by this certification. 
 
 
 ____________________________________________ 

Name and Title of person providing the signature below 
 
 ____________________________________________ 

Name of entity 
 
 ____________________________________________ 

Address of entity 
 
 ____________________________________________ 

Telephone number of entity 
 
 
___________________________ ___________ 
Signature  Date 

 



 
 
 
 
 

APPENDIX L 
Construction Stormwater 

Inspection Manual 
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1.0 INTRODUCTION AND PURPOSE

The New York State Department of Environmental Conservation Division of Water (DOW)
considers there to be two types of inspections germane to construction stormwater; compliance
inspections and self-inspections.  

This manual is for use by DOW and other regulatory oversight construction stormwater
inspectors in performing compliance inspections,  as well as for site operators in performing self
inspections.  The manual should be used in conjunction with the New York State Standards and
Specifications for Erosion and Sediment Control, August 2005. 

1.1 Compliance Inspections

Regulatory compliance inspections are performed by regulatory oversight authorities such as
DOW staff, or representatives of DOW and local municipal construction stormwater inspectors. 
These inspections are intended to determine compliance with the state or local requirements for
control of construction stormwater through erosion and sediment control and post construction
practices.  Compliance inspections focus on determinations of compliance with legal and water
quality standards.  Typically, compliance inspections can be further sub-categorized to include
comprehensive inspections, and follow-up or reconnaissance inspections. 

Compliance inspectors will focus on determining whether:

• the project is causing water quality standard violations;
• the required Stormwater Pollution Prevention Plan (SWPPP) includes appropriate erosion

and sediment controls and, to some extent, post construction controls; 
• the owner/operator is complying with the SWPPP; 
• where required, self-inspections are being properly performed; and 
• where self-inspections are required, the owner/operator responds appropriately to the

self-inspector’s reports.

1.1.1 Comprehensive Inspection

Comprehensive inspections are designed to verify permittee compliance with all applicable
regulatory requirements, effluent controls, and compliance schedules.  This inspection involves
records reviews, visual observations, and evaluations of management practices, effluents, and 
receiving waters. 

Comprehensive inspections should be conducted according to a neutral or random inspection
scheme, or in accordance with established priorities.   A neutral monitoring scheme provides
some objective basis for scheduling inspections and sampling visits by establishing a system 
(whether complex factor-based, alphabetic, or geographic) for setting prioritiesto ensure that a
particular facility is not unfairly selected for inspection or sampling.  The selection of which



1 A “Qualified professional” is a person knowledgeable in the principles and practice of
erosion and sediment controls, such as a licensed professional engineer, Certified Professional in
Erosion and Sediment Control (CPESC), licensed landscape architect or soil scientist.
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facility to inspect must be made without bias to ensure that the regulatory oversight authority, if
challenged for being arbitrary and capricious manner, can reasonably defend itself.

A neutral inspection scheme should set the criteria the inspector uses to choose which facilities
to inspect, but the schedule for the actual inspection should remain confidential, and may be kept 
separate from the neutral plan. 

A routine comprehensive compliance inspection is most effective when it is unannounced or
conducted with very little advance warning.

1.1.2 Reconnaissance Inspection

A reconnaissance inspection is performed in lieu of, or following a comprehensive inspection to
obtain a preliminary overview of an owner/operator’s compliance program, to respond to a
citizen complaint, or to assess a non-permitted site.  The inspector performs a brief (generally
about an hour) visual inspection of the site, discharges and receiving waters.  A reconnaissance
inspection uses the inspector’s experience and judgement to summarize potential compliance
problems, without conducting a full comprehensive inspection.  The objective of a
reconnaissance inspection is to expand inspection coverage without increasing inspection
resource expenditures.  The reconnaissance inspection is the shortest and least resource intensive
of all inspections.  

Reconnaissance  inspections may be initiated in response to known or suspected violations, a
public complaint, a violation of regulatory requirements, or as follow-up to verify that necessary
actions were taken in response to a previous inspection. 

1.2 Self-inspections

For some projects, the site owner/operator is required by their State Pollutant Discharge
Elimination System (SPDES) Permit and/or local requirements to have a qualified professional1

perform a “self-inspection” at the site.  In self-inspections,  the qualified professional determines
whether the site is being managed in accordance with the SWPPP, and whether the SWPPP’s
recommended erosion and sediment controls are effective.  If activities are not in accordance
with the SWPPP, or if the SWPPP erosion and sediment controls are not effective, the qualified
professional inspecting the site recommends corrections to the owner/operator.   
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2.0 PRE-INSPECTION ACTIVITIES

2.1  Regulatory Oversight Authorities

This section is intended for inspectors with regulatory oversight authority such as agents of the
DOW or a local municipality, or others acting on their behalf, such as county Soil and Water
Conservation District staff.  Examples of other regulatory oversight authorities include: the
United States Environmental Protection Agency (EPA); New York City Department of
Environmental Protection (DEP), Adirondack Park Agency (APA); the Lake George Park
Commission (LGPC), and the Skaneateles Lake Watershed Authority (SLWA).  Before arriving
on-site to conduct the inspection, considerations concerning communication, documentation and
equipment must be made.

Regulatory oversight authority is granted by state or local law to government agencies or,
depending upon the particular law, an authorized representative of state or local government.  
SPDES rules 6 NYCRR 750-2.3  and Environmental Conservation Law 17-0303(6) and 17-
0829(a) all allow for authorized representatives of the (NYSDEC) commissioner to perform all
the duties of an inspector. 

2.1.1 Communication

Coordination with Other Entities
Where appropriate, prior to selecting sites for inspection, compliance inspectors should
communicate with other regulatory oversight authorities to avoid unnecessary duplication or to  
coordinate follow-up to inspections performed by other regulatory oversight authorities.   

Announced vs. Unannounced Inspection
Inspections may be announced or unannounced.  Each method has its own advantages and
disadvantages.  Unannounced inspections are preferred, however many job sites are not
continuously manned, or not always staffed by someone who is familiar with the SWPPP, thus
necessitating an announced inspection.  As an alternative, when an announced inspection is
necessary, inspectors should try to give as little advanced warning as possible (24 hours is
suggested).

Itinerary
For obvious safety reasons, inspectors should be sure to inform someone in their office which
site or sites they will be visiting prior to leaving the to perform inspections.

2.1.2  Documentation

Data Review
The inspector should review any available information such as:

• Notice of Intent
• Stormwater Pollution Prevention Plan
• Past inspection records
• Phasing plan
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• Construction sequence
• Inspection and Maintenance schedules
• Site specific issues
• Consent Orders
• Access agreements

Inspection Form
The inspector should have copies of, and be familiar with, the inspection form used by their
regulatory oversight authority (example in Attachment 1) before leaving the office.  Static
information such as name, location and permit number can be entered onto the inspection form
prior to arriving at the inspection site. 

Credentials
Inspectors should always carry proper identification to prove that they are employed by an entity
with jurisdictional authority.  Failure to display proper credentials may be legal grounds for
denial of entry to a site.

2.1.3  Equipment

Personal Protective Equipment
DOW employees must conform to the DOW Health and Safety policy as it relates to personal
protective equipment.  Other regulatory oversight authorities should have their own safety
policies or, if not, may wish to consult the OSHA health and safety tool at:
www.osha.gov/dep/etools/ehasp/ to develop a health and safety plan. 

The following is a list of some of the most common health and safety gear that may be needed:

• Hard hat (Class G, Type1 or better)
• Safety toe shoes
• Reflective vest
• Hearing protection (to achieve 85 dBA - 8 hr TWA)
• Safety glasses with side shields

If the construction is on an industrial site or a hazardous waste site, special training may be
required prior to entering the site.  The inspector should consult with OSHA or NYSDEC prior
to entering such a site. 

Monitoring Equipment
The following is a list of some equipment that may be helpful to document facts and verify
compliance:

• Digital Camera
• Measuring tape or wheel 
• Hand level or clinometer
• Turbidity meter (in limited circumstances)
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2.2 Permittee’s Self-inspection

This section is intended for qualified professionals who conduct site self-inspections on behalf of
owner/operators.  Self-inspectors are responsible for performing inspections in accordance with
permit requirements and reporting to site owners and operators the results and any
recommendations resulting from the inspection. 

Prior to conducting inspections, qualified professionals should ensure familiarity with the
Stormwater Pollution Prevention Plan and previous inspection reports.

3.0 ON-SITE INSPECTION PROCESS

3.1 Compliance Inspections

3.1.1 Professionalism

Don’t Pretend to Possess Knowledge

Unless the inspector has experience with a particular management practice, do not pretend
to possess knowledge.  Inspectors cannot be expert in all areas; their job is to collect
information, not to demonstrate superior wisdom.  Site operators are often willing to talk to
someone who is inquisitive and interested.  Within reason, asking questions to obtain new
information about a management practice, construction technique or piece of equipment is one of
the inspector’s main roles in an inspection. 

Don’t Recommend Solutions

The inspector should not recommend solutions or endorse products.  The solution to a
compliance problem may appear obvious based on the inspector’s experience.  However, the
responsibility should be placed on the site owner to implement a workable solution to a
compliance problem that meets NYSDEC standards.  The inspector should refer the site operator
to the New York Standards and Specifications for Erosion and Sediment Control (the Blue
Book) or the New York State Stormwater Management Design Manual (the Design Manual).  

Key advice must be offered carefully.  One experienced stormwater inspector suggests saying: “I
can’t direct you or make recommendations, but what we’ve seen work in other situations is ...”

The way inspectors present themselves is important to the effectiveness of the inspection.  An
inspector cannot be overly familiar, but will be more effective if able to establish a minimum
level of communication.  

3.1.2 Safety

DOW employees must conform to Division health and safety policies when on a construction
site.  Other regulatory oversight authorities should have their own safety policies or, if not, may
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wish to consult the OSHA health and safety tool at: 

 www.osha.gov/dep/etools/ehasp  to develop a health and safety plan.

Some general protections for construction sites are:

• Beware of heavy equipment, avoid operator blind spots and make sure of operator
eye contact around heavy equipment.

• Avoid walking on rock rip-rap if possible.  Loose rock presents a slip hazard.
• Stay out of confined spaces like tanks, trenches and foundation holes.
• Avoid lightning danger.  Monitor weather conditions, get out of water, avoid open

areas and high points, do not huddle in groups or near trees.
• Protect yourself from sun and heat exposure.  Use sun screen or shading clothing.

Remain hydrated by drinking water, watching for signs of heat cramps,
exhaustion (fatigue, nausea, dizziness, headache, cool or moist skin), or stroke
(high body temperature; red, hot and dry skin)

• Protect yourself  from cold weather.  Wear multiple layers of thin clothing.  Wear
a warm hat. Drink warm fluids or eat hot foods, and keep dry.

• Avoid scaffolding in excess of 4 feet above grade.
• Beware of ticks, stinging insects, snakes and poison ivy or sumac.

3.1.3 Legal access

DOW has general powers, set forth under ECL 17-0303, subparagraph 6, to enter premises for
inspections.  In addition, ECL 3-0301.2 conveys general statutory authority granting the DOW
the power to access private property to fulfill DOW obligations under the law.  

ECL 15-0305 gives the DOW the authority to enter at all times in or upon any property, public
or private, for the purpose of inspecting or investigating conditions affecting the construction of
improvements to or developments of water resources for the public health, safety or welfare. 

ECL 17-0829 allows an authorized DOW representative, upon presentation of their credentials,
to enter upon any premises where any effluent source is located, or in which records are required
to be maintained.  The representative may at reasonable times have access to, and sample
discharges/pollutants to the waters or to publicly owned treatment plants where the effluent
source is located.  This subparagraph provides DOW representatives performing their duties
authority to enter a site to pursue administrative violations.  Pursuing criminal violations may
require a warrant or the owner’s permission to enter the site. 

For sites that are permitted, DOW has authority under the permit to enter the site. 

If the owner/operator’s representatives onsite deny access, the inspector should not physically
force entry.  Under these circumstances the attorney representing the inspector should be
immediately notified and consideration should be given to soliciting the aid of a law officer to
obtain entry.  
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DOW staff have the right to enter at any reasonable time.  If no one is available, and the site is
fenced or posted, DOW staff should make all reasonable efforts to identify, contact and notify
the owner that the DOW is entering the site.   If the inspector  has made all reasonable efforts to
contact site owners, but was unable to do so, the site can then be accessed.   All efforts should be
taken not to cause any damage to the facility.

Other regulatory oversight authorities should seek advice on their legal authorities to enter a job
site.  Municipalities that have adopted Article 6 of the New York State Sample Local Law for
Stormwater Management and Erosion and Sediment Control (NYSDEC, 2004, updated 2006)
will have legal authority to enter sites in accordance with that chapter and any other existing
municipal authority . 

Agents of DOW have authority similar DOW staff authority to enter sites.  However, DOW staff
enjoy significant personal liability protections as state employees.  That liability protection may 
not be the same for authorized representatives  of DOW.  For authorized representatives  of
DOW (or other regulatory oversight authorities), it is prudent to obtain permission to enter the
site.  If such permission is denied, the authorized representatives  should inform the appropriate
DOW contact, usually the regional water manager. 

3.1.4 Find the Legally Responsible Party (Construction Manager, Self-inspector)

The first action a compliance inspector should take upon entering a construction site is to find
the construction trailer or the construction or project manager if they are available.  The
inspector should present appropriate identification to the site’s responsible party and state the
reason for the inspection; construction stormwater complaint response or neutral construction
stormwater inspection.  If the inspection is initiated as a response to a complaint, frequently the
responsible party will ask who made the complaint.  DOW keeps private individual complainants
confidential.  If the complainant is another regulatory oversight authority, DOW tends to make
that known to the site’s responsible party. 

3.1.5 On-site records review (NOI, SWPPP, Self-inspection Reports, Permit)

Generally, the compliance inspector should next review the on-site records.  Verify that a copy
of the construction stormwater permit and NOI are on-site.  Verify that the acreage, site
conditions, and receiving water listed on the NOI are accurate.  Compare the on-site
documentation with documentation already submitted to, or obtained by the compliance
inspector. 

If the SWPPP has not been reviewed in the office, verify that it exists and contains the minimum
required components (16 for a basic plan and 22 for a full plan).  On-site review of the SWPPP
should determine if: there is an appropriate phasing plan; the acreage disturbed in each phase,
construction sequence for each phase; proposed implementation of erosion and sediment control
measures; and, where required, post construction controls.   For each of the erosion and sediment
control practices, the SWPPP must show design details in accordance with the NYS Standards
for Erosion and Sediment Controls.  The SWPPP must also include provisions for maintenance
of practices during construction. On-site review of post construction controls is generally limited
to verification that the proposed stormwater management practices are shown on the site plan.  



8

Where self-inspections are required, self-inspection reports are a significant tool for the
compliance inspector to determine the performance history of the site.  The self-inspection
reports should be done with the required frequency . Self-inspection reports must include all the
details required by the permit.  Generally, it is desirable for permit information to be shown on a
site plan.  The compliance inspector should become familiar with the report and use that
familiarity to judge whether the self-inspections are being performed correctly and that the site
operator is correcting deficiencies noted in the report. 

3.1.6 Walk the Site

During wet weather conditions, it may be advantageous to observe the receiving waters prior to
walking the rest of the site.   At some point during the inspection,  the receiving water conditions
must be observed and noted.  It is critical to note if there is a substantial visible contrast to
natural conditions, or evidence of deposition,  streambank erosion, construction debris or waste
materials (e.g. concrete washdown) in the receiving stream. 

Each inspector should evaluate actual implementation and maintenance of practices on-site
compared to how implementation and maintenance is detailed in the SWPPP.  At a minimum,
the compliance inspector should observe all areas of active construction.  Observing equipment
or materials storage, recently stabilized areas, or stockpile areas is  also appropriate to evaluate
the effectiveness of management practices.   

3.1.7 Taking Photographs

Evidence of poor receiving water conditions and poor or ineffective practices should be
documented with digital photographs.   Those photographs should be logged date stamped and
stored on media that cannot be edited (e.g. write only CDs).  Photos should also be appended to
the site inspector’s report.

It is also beneficial to take photographs of good practices for educational and technology transfer
reasons. 

3.1.8 Exit Interview

Clearly communicate expectations and consequences.   If it is clear from the inspection that the
owner/operator must modify the SWPPP, or modify management practices within an assigned
period (e.g. 24 hours, 48 hours, one week, two weeks),  then that finding should be
communicated at the time of the exit interview.  The inspector should assign the period based on
factors such as how long it would reasonably take to complete such modifications and the level
of risk to water quality associated with failure to make such modifications.   

The inspector should make clear that NYSDEC reserves rights to future enforcement actions.  If
the inspector’s supervisor or enforcement coordinator determines additional enforcement actions
are necessary, the inspector should not reassure the owner/operator that the current situation is
acceptable. 
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3.2 Non-permitted Site Inspections

For sites not authorized in accordance with state or local laws, the process will be abbreviated. 
First verify the need for authorization and observe receiving waters to detect water quality
standard violations.  If there is a violation, notify the owner of the violation or other compliance
actions in response to their illicit activity.   For DOW staff, Attachment 2 or a similar notice can
be used to notify the site owner/operator that stormwater authorization is required.  

3.3  Self-inspections

The role of the self-inspector is to verify that the site is complying with stormwater
requirements.  In particular, the self-inspector verifies that the SWPPP is being properly
implemented.  The self-inspector also documents SWPPP implementation so regulatory agencies
can review  implementation activities. 

It is not the role of the self-inspector to report directly to regulatory authorities. 

Appendix H of The New York Standards and Specifications for Erosion and Sediment Control  -
August 2005 (the Blue Book) includes a Construction Duration Inspection checklist that can be
used by the owner/operators qualified professional for self-inspections.  The Blue Book is
available on the NYSDEC website. 

3.3.1 Purpose

The self inspector should ensure that the project’s SWPPP is being properly implemented.  This
includes ensuring that the erosion and sediment control practices are properly installed and being
maintained in accordance with the SWPPP/Blue Book. 

The project must be properly phased to limit the disturbance to less than five acres, and the
construction sequence for each phase must be followed.  The SWPPP must also be modified to
address evolving circumstances.  Finally, and most importantly, receiving waters must be
protected. 

If a soil disturbance will be greater than five acres at any given time, the site operator must
obtain written permission from the DOW regional office. 

3.3.2 Pre-construction Conference

The parties responsible for various aspects of stormwater compliance should be identified at the 
pre-construction conference.  Responsible parties may include, but are not limited to, owner's
engineer, owner/operator/permittee, contractors, and subcontractors.   

Typical responsibilities include: installation of erosion and sediment control (E & SC) practices;
maintenance of E & SC practices, inspection of  E&SC practices, installation of post
construction stormwater management practices (SMPs), inspection of post construction SMPs,
SWPPP revisions, and contractor direction.
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All parties should clearly know what is expected of them.  Responsible parties  should complete
the Pre-construction Site Assessment Checklist provided in Appendix H of the Blue Book. 

3.3.3 Inspection Preparation

The inspector should review the project’s SWPPP (including the phasing plan, construction
sequence and site specific issues) and the last few inspection reports (if  the inspector has them
available).

3.3.4 Self-inspection Components

Inspect installation, performance and maintenance of all E&SC practices 

The self inspector should inspect all areas that are under active construction or disturbance and
areas that are vulnerable to erosion.  The self-inspector should also inspect areas that will be
disturbed prior to the next inspection for measures required prior to construction (e.g. silt
barriers, stabilized construction entrance, diversions).  Finally, self-inspectors should inspect
post-construction controls during and after installation.

Identify site deficiencies and corrective measures 

The self-inspector’s reports must be maintained in a log book on site and the log book must be
made available to the regulatory authorities.  Although the legal responsibility for filing a Notice
of Termination lies with the owner/operator, the self-inspector may also be called upon to
perform a final site inspection, including post construction SMPs, prior to filing the Notice of
Termination. 

4.0 POST-INSPECTION ACTIVITIES

4.1 Regulatory Oversight Authorities

This section is intended for inspectors with regulatory oversight authority such as agents of the
DOW or a local municipality, or others acting on their behalf (such as County Soil and Water
Conservation District staff.)  Upon completion of an inspection, inspection results should be
documented for the record.

4.1.1 Written Notification

The inspector should inform the permittee or the on-site representative of their inspection results
in writing by sending the permittee a complete, signed copy of the inspection report. The
inspection report should be transmitted under a cover letter which elaborates on any deficiencies
noted in the inspection report.  It is not a good idea to commend exceptional efforts by the
owner/operator in a letter, because such letters tend to undermine enforcement efforts when 
compliance status at a site degrades. 
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The inspector should consider providing a copy of the cover letter and inspection report to other
parties with including:

• Permittee
• Contractor(s)
• Other regulatory oversight authorities
• Other parties present during the inspection (e.g. SWPPP preparer, permittee’s

self-inspector, etc.)

For DOW staff, an example of the inspection cover letter is included as Attachment 3.

4.1.2 Inspection Tracking

DOW staff must enter their inspection results into the electronic Water Compliance System.

Local municipalities and other regulatory oversight authorities are encouraged to develop an
electronic tracking system in which to record their inspections.

4.2 Permittee’s Self-inspections

This section is intended for qualified professionals who conduct site inspections for permittees in
accordance with a SPDES permit or local requirements. 

4.2.1 Written Records

Inspection Reports
The inspector shall prepare a written report summarizing inspection results.  The inspection
report is then provided to the permittee, or the permittee’s duly authorized representative, and to
the contractor responsible for implementing stormwater controls on-site in order to correct
deficiencies noted in the inspection report.  Finally, the inspection report must be added to the
site log book that is required to be maintained on-site, and be available to regulatory oversight
authorities for review. 

4.2.2 Stormwater Pollution Prevention Plan Revisions

The inspector must inform the permittee of his/her duty to amend the Stormwater Pollution
Prevention Plan (SWPPP) whenever an inspection proves the SWPPP to be ineffective in:

• Eliminating or significantly minimizing pollutants from on-site sources
• Achieving the general objectives of controlling pollutants in stormwater

discharges from permitted construction activity
• Eliminating discharges that cause a substantial visible contrast to natural

conditions
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ATTACHMENT 1
Construction Stormwater Compliance Inspection Report

Project Name and Location:

Municipality:                                           County:

Date: Page 1 of 2

Permit # (if any):  NYR

Entry Time: Exit Time:

On-site Representative(s) and contact information: Weather Conditions:

Name and Address of SPDES Permittee/Title/Phone/Fax Numbers:        Contacted:  Yes 9      No 9

INSPECTION CHECKLIST
SPDES Authority

     Yes  No  N/A Law, rule  or permit citation
1.    9    9    9    Is a copy of the NOI posted at the construction site for public viewing?
2.    9    9    9    Is an up-to-date copy of the signed SWPPP retained at the construction site?
3.    9    9    9    Is a copy of the SPDES General Permit retained at the construction site?

SWPPP Content

     Yes  No  N/A Law, rule  or permit citation
4.    9    9    9     Does the SWPPP describe and identify the erosion & sediment control measures to be employed?
5.    9    9    9     Does the SWPPP provide a maintenance schedule for the erosion & sediment control measures?
6.    9    9    9     Does the SWPPP describe and identify the post-construction SW control measures to be employed?
7.    9    9    9     Does the SWPPP identify the contractor(s) and subcontractor(s) responsible for each measure?
8.    9    9    9     Does the SWPPP include all the necessary  ‘CONTRACTOR CERTIFICATION’ statements?
9.    9    9    9     Is the SWPPP signed/certified by the permittee?

Recordkeeping

     Yes  No  N/A Law, rule  or permit citation
10.  9    9    9     Are inspections performed as required by the permit (every 7 days and after ½" rain event)?
11.  9    9    9     Are the site inspections performed by a qualified professional?
12.  9    9    9     Are all required reports properly signed/certified?
13.  9    9    9     Does the SWPPP include copies of the monthly/quarterly written summaries of compliance status?

Visual Observations

     Yes  No  N/A Law, rule  or permit citation
14.  9    9    9     Are all erosion and sediment control measures installed/constructed?
15.  9    9    9     Are all erosion and sediment control measures maintained properly?
16.  9    9    9     Have all disturbances of 5 acres or more  been approved prior to the disturbance?
17.  9    9    9     Are   stabilization measures initiated in inactive areas?
18.  9    9    9     Are permanent stormwater control measures implemented?
19.  9    9    9     Was there a discharge into the receiving water on the day of inspection?
20.  9    9    9     Are  receiving waters free of there evidence of turbidity, sedimentation, or oil ? (If no , complete Page 2)

Overall Inspection Rating:     “  Satisfactory     “  Marginal     “ Unsatisfactory

Name/Agency of
Lead Inspector:

Signature of 
Lead Inspector:

Names/Agencies of 
Other Inspectors:
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Rev.  10-16-06

Page 2 of 2
Water Quality Observations

                   
Describe the discharge(s) [source(s), impact on receiving water(s), etc.] __________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________

 Describe the quality of the receiving water(s) both upstream and downstream of the discharge_________________________________________________

___________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_______________________________________________________________________________________________________________________

 

 Describe any other water quality standards or permit violations ________________________________________________________________________

_____________________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________________

Additional Comments:_________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________

_______________________________________________________________________________________________

    9    Photographs attached
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ATTACHMENT 2

**** NOTICE ****
On March 10, 2003, provisions of the Federal Clean Water Act went into effect that apply to many
construction operations.

If your construction operations result in the disturbance of one acre or greater and stormwater runoff
from your site reaches surface waters (i.e., lake, stream, road side ditch, swale, storm sewer system,
etc.), the stormwater runoff from your site must be covered by a State Pollutant Discharge Elimination
System (SPDES) Permit issued by the New York State Department of Environmental Conservation
(NYSDEC).

To facilitate your compliance with the law, NYSDEC has issued a General Permit which may be
applicable to your project.  To obtain coverage under this General Permit, you need to prepare a
Stormwater Pollution Prevention Plan (SWPPP) and then file a Notice of Intent (NOI) to the NYSDEC
headquarters in Albany.  The NOI form is available on the DEC website.  You may also obtain a copy of
the NOI form at the nearest NYSDEC regional offices.

When you file your NOI you are certifying that you have developed a SWPPP and that it will be
implemented prior to commencing construction.  When you submit the NOI you need to indicate if your
SWPPP is in conformance with published NYSDEC technical standards; if it is, your SPDES permit
coverage will be effective in as few as five business days.  If your SWPPP does not conform to the DEC
technical standards, coverage will not be available for at least 60 business days.

Failure to have the required permit can result in legal actions which include Stop Work Orders
and/or monetary penalties of up to $37,500/day 

If your construction operations are already in progress and you are not covered by an appropriate
NYSDEC permit contact the NYSDEC Regional Water Engineer as soon as possible.  If your
construction field operations have not yet commenced, review the NOI and the General Permit on the
DEC’s website or at the DEC regional office for your area.  When you are comfortable that you
understand and comply with the requirements, file your NOI. 

The requirement to file an NOI does not replace any local requirements.  Developers/Contractors are
directed to contact the Local Code Enforcement Officer or Stormwater Management Officer for local
requirements.
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ATTACHMENT 3

<< Date >>

Mr. John Smith
123 Main Street
Ferracane, NY 12345

Re: Stormwater Inspection
SPDES Permit Identification No. NYR10Z000 (through SPDES No. GP-02-01)
Blowing Leaves Subdivision
Gasper (T), Eaton (Co.)

Dear Mr. Smith:

On the afternoon of << date >> I conducted an inspection of the construction activities associated with
the Blowing Leaves Subdivision located on County Route 1 in the town of Gasper, Eaton County.  The
inspection was conducted in the presence of you and Mr. Samuel Siltfence of Acme Excavating Co.,
Inc. The purpose of the inspection was to verify compliance with the State Pollutant Discharge
Elimination System (SPDES) General Permit for Storm Water Discharges from Construction Activity
("the general permit").  

The overall rating for the project at the time of the inspection was unsatisfactory.  A copy of my
inspection report is attached for your information.  In addition to the report, I would like to elaborate on
the following:

SPDES Authority

• In accordance with subdivision 750-2.1 (a) of Title 6 of the Official Compilation of Codes,
Rules, and Regulations of the State of New York (6 NYCRR), a copy of your permit must be
retained at the construction site.  You did not have a copy of the general permit at the site. 
Your failure to retain a copy of the general permit at the construction site is a violation of
6 NYCRR Part 750-2.1 (a).  Please retain a copy of the general permit at the site from this
point forward.

SWPPP Content

• In accordance with Part III.E.2. of the general permit, contractors and subcontractors must
certify that they understand the terms and conditions of the general permit and the SWPPP
before undertaking any construction activity at the site.  Your SWPPP does not include a
certification statement from Acme Excavating Co., Inc.   The failure of your contractor to
sign this certification before undertaking construction activity at the site is a violation of
Part III.E.2. of the general permit.  Please obtain copies of all necessary certifications and
provide copies of them to each party who holds a copy of your SWPPP.

• In accordance with Part V.H.2. of the general permit, SWPPP’s must be certified by the
permittee.  Your SWPPP was not certified by you.  Your failure to certify your SWPPP is a
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violation of Part V.H.2. of the general permit.  Please certify your SWPPP.

Recordkeeping

• In accordance with Parts III.D.3.a. and III.D.3.b. of the general permit, permittees must have a
qualified professional conduct site inspections within 24 hours of the end of 0.5" or greater rain
events and at least once per week.  A review of your records revealed that your “self-
inspections” are only being conducted about two or three times per month.  Your failure to
have a qualified professional conduct inspections at the required frequency is a violation
of Part III.D.3.b. of the general permit.  Please immediately direct your qualified professional
to conduct your site inspections at the required frequency.

• Although the frequency of self-inspections does not meet rquirements, the quality of them is
very good.  Your qualified professional has accurately noted the same SWPPP deficiencies and
necessary maintenance activities that I also observed, and prepared thorough sketches on the
self-inspection site maps.

• In accordance with Part V.H.2. of the general permit, the permittee must certify all reports
required by the permit.  A review of your records showed that your self-inspection reports were
not certified.  Your failure to certify your self-inspection reports is a violation of Part
V.H.2. of the general permit.  Please sign and certify any and all existing and future self-
inspection reports.

Visual Observations

• In accordance with Parts III.A.2. and III.A.3. of the general permit, all erosion and sediment
controls (E&SC) measures must be installed (as detailed in the SWPPP) prior to the initiation of
construction.  During the inspection, I noted all of your E&SC measures have been correctly
installed at the right times and locations. 

• In accordance with Part V.L. of the general permit, all of the E&SC measures at your site must
be maintained properly.  While on site I observed that, among other things, the section of silt
fence in place parallel to County Route 1 is in various stages of disrepair.  The failure of your
contractor to adequately maintain the E&SC measures currently in place at your site is a
violation of Part V.L of the general permit.  Please direct your contractor to repair this silt
fence immediately and to diligently maintain all of the other required E&SC measures as they
are brought to his attention by your qualified professional.

• This inspection was conducted during a rain event which resulted in a stormwater discharge to
the municipal separate storm sewer system (MS4) being operated by the Eaton County
Department of Public Works.  Your discharge was visibly turbid whereas upstream water  MS4
was clear.  As a result, the discharge from the MS4 outfall into Karimipour Creek was causing
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slight turbidity.  Please be advised that the narrative water quality standard for turbidity in
Karimipour Creek is “no increase that will cause a substantial visible contrast to natural
conditions.”  I attribute the lack of maintenance of your E&SC measures to be the primary
cause of the turbid discharge.  Please be reminded that the general permit does not authorize
you cause or contribute to a condition in contravention of any water quality standards.

If you have any questions or comments, please feel free to contact me at (999) 456-5432.

Sincerely,

Hector D. Inspector, CPESC
Environmental Program Specialist 2

HDI:ms
Attachment

cc w/att.: Chester Checkdam, (T) Gasper Code Enforcement Officer
Samuel Siltfence, Acme Excavating Co., Inc.
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What Is Stormwater Runoff? 
Stormwater runoff occurs after a rainfall. Storm water flows over impervious (unable to penetrate) surfaces like 
driveways, sidewalks, streets, parking lots and roofs and is unable to percolate (filter or seep) into the ground. This 
unfiltered water reaches our neighborhood streams, ponds, lakes, bays, wetlands and oceans and can eventually make 
its way into our ground water. (Water beneath the earth's surface) 
 

Why Is Stormwater Runoff a Problem? 
Stormwater runoff can collect many different types of pollution before it reaches a body of water, including debris, 
dirt and chemicals. The storm water collects these materials and flows directly into a body of water like a stream or 
lake. These water bodies may be used for swimming, fishing and may even provide some of us with drinking water. 
 

How Do Different Types of Pollution Affect My Watershed? 
There are two basic types of pollution: point source and non-point source. Point source pollution is easy to understand 
because it can be traced directly to its source.  Point source pollution was a big concern in the past, but today stricter 
laws and regulations have drastically decreased the problem. 
 

Non-point source pollution is a little more difficult to understand. Stormwater runoff pollution is a type of non-point 
source pollution. This means that the pollution cannot be traced back to a specific source, but instead comes from 
many different sources throughout the environment. Non-point source pollution is the primary cause of watershed 
pollution today. Non-point source pollution occurs when small amount of pollution from a large variety of sources is 
picked up by stormwater runoff and carried into water bodies.  
 

Stormwater runoff can carry many different types of non-point source pollution. Each can affect your watershed in a 
different way. Sediment (dirt, soil, sand) can increase the turbidity (a measure of water cloudiness) of a water body. 
Turbidity can block sunlight from reaching aquatic plants, making it impossible for them to grow. Without plants, 
animals lose a food source and it is more difficult to filter pollutants from the water. Instead, pollutants collect in the 
bottom of the water body and remain there indefinitely. 
 

Excess nutrients carried in stormwater runoff can also negatively affect our water supply. These nutrients, primarily 
nitrogen and phosphorus, can come from lawn fertilizers or natural sources, such as manure. Nutrients can cause algal 
and bacterial blooms, which proliferate (reproduce) rapidly. Algae will consume oxygen, increase turbidity in the water 
body and eventually die along with the fish and other aquatic life that need oxygen to live. 
 

Debris such as plastic bags, bottles and cigarette butts can wash into a water body and interfere with aquatic life. 
Other hazardous wastes can be carried into a water body. These include insecticides, (chemicals used to control or kill 
insects) herbicides, (chemicals used to kill unwanted plants) paint, motor oil and heavy metals.  
 

What Can You Do? 
Now you know that pollution from stormwater runoff can contaminate our water supply. So what can 
you do to prevent this problem? Here are some tips to help you on your way to a pollution solution: 

 •Never Dump Anything Down Storm Drains 
 •Use Fertilizers Sparingly 
 •Control Soil Erosion by Planting Over Bare Spots in Landscape 
 •Collect Rainwater in Rain Barrels for Lawn Use 
 •Sweep Driveways, Sidewalks and Roads Instead of Using Hose 
 •Compost Yard Waste 
 •Properly Dispose of Hazardous Household Chemicals 
 •Avoid Pesticides 
 •Direct Downspouts Away From Paved Surfaces 
 •Use Car Wash Instead of Washing Car in Driveway 
 •Check Car for Leaks and Recycle Motor Oil 
 •Properly Dispose of Pet Waste 
 •Inspect and Pump Septic Tank Regularly 
 •Protect Wetlands that Serve as Natural Buffers to Pollution, Soil Erosion and Flooding 
 •Join Adopt-a-Watershed 
 •Educate Friends, Family, Neighbors  
 •Recycle 
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